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The House met at 10 a.m.

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

“Love justice, rulers of the earth, set
your mind upon the Lord, as is your
duty. Seek the Lord with simplicity of
heart. He is found by those who trust
Him without question, and makes Him-
self known to those who never doubt
Him.”

Lord, how boldly You speak, in the
opening words of the Book of Wisdom.
And You speak directly to those chosen
to rule, govern and legislate for Your
people.

Everything begins with a love of jus-
tice. If each day, each undertaking,
each Member, each committee meeting
and each debate would be focused on a
true pervasive love of justice, neither
time nor money would be wasted. En-
ergy would run high and Your people
would be animated with a transforming
spirit that would shape this Nation and
change the world.

Help Congress, Lord, to set all else
aside as secondary and first, love jus-
tice, now and forever. Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———————

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from North Carolina (Mr. MCHENRY)
come forward and lead the House in the
Pledge of Allegiance.

Mr. McHENRY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed with an
amendment in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R. 4311. An act to amend section 105(b)(3)
of the Ethics in Government Act of 1978 (b
U.S.C. App.).

————

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain up to ten l-minutes on each side.

———

LONE STAR VOICE: ALEXANDRA
GARY

(Mr. POE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. POE. Mr. Speaker, this week, the
first National Guard troops hit our Na-
tion’s border. They are not carrying
the same guns and ammunition as the
Mexican military on the other side, but
they are driving bulldozers and road
equipment. They are starting a project
that people all across the country sup-
port, fortifying our border, helping to
prevent the invasion of the drug smug-
glers and human traffickers that bla-
tantly infiltrate our Nation.

Americans want to see our Nation
strengthened. Mr. Speaker, Alexandra
Gary from Riverwood Middle School in
Kingwood, Texas, writes to me, I
think we should stop trying to help
people from Mexico come into America
illegally. I think we should have a
stronger border control. It is unfair to
let so many people come to America il-
legally. It is almost like they are steal-
ing. They sneak into our country and
escape from paying taxes. They take
people’s jobs. The few people that we
catch and return to Mexico just keep
coming back. If we strengthen our bor-
ders, then no more can come in. All
America needs is ideas and justice.”

Mr. Speaker, those simple but strong
ideas of justice come from a 12-year-
old, someone who has more stake in
the future of our nation than anyone
on the floor right now. And as a legal
citizen, no matter her age, she, unlike
illegals, has the right to speak her
mind. Alexander understands we are
being invaded. Now it is our govern-
ment’s turn to understand this simple
but wise truth. And that’s just the way
it is.

———

CRITICIZING THE HATE-FILLED
WORDS OF ANN COULTER

(Mr. EMANUEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EMANUEL. Mr. Speaker, as
United States citizens, we are blessed
with many freedoms. Among those is
the right to freely speak our minds.
While freedom of speech is one of the
things that makes our country great, it
also means we have to endure the
words of a hatemonger like Ann
Coulter.

In her new book, the goddess of the
right slanders the 9/11 widows, writing,
“These broads are millionaires, lion-
ized on TV and in articles about them,
reveling in their status as celebrities
and stalked by grief-arazzies. I have
never seen people enjoying their hus-
bands’ death so much.”

Lest Ms. Coulter forget, more than
3,000 Americans were killed simply be-
cause they lived in the United States.
That doesn’t matter to Ms. Coulter, be-
cause she is doing it to enrich herself.

But there is something more sinister
in Ms. Coulter’s words. The hate she
spews is the same kind of hatred we are
battling in the war on terror. As a
country of thought and reason, I urge
all of us to reject it.

I must ask my colleagues on the
other side of the aisle, does Ann

[J This symbol represents the time of day during the House proceedings, e.g., [] 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper.

H3499



H3500

Coulter speak for you when she sug-
gests poisoning Supreme Court Jus-
tices or slanders the 9/11 widows? If
not, speak now. Your silence allows her
to be your spokesman.

She should apologize to all of us who
have lost our fellow citizens on 9/11.

———

U.S. AIRSTRIKE KILLS LEADING
ENEMY OF FREEDOM IN IRAQ

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, I rejoice in
the death of no man, but today I will
make an exception. As America and
the world just learned, the al Qaeda
leader in Iraq, Abu Musab al-Zarqgawi is
dead. The President of the TUnited
States said it was an opportunity to
turn the tide and that the ideology of
terror had lost one of its most visible
and aggressive leaders, and it has.

But this was not simply a tactically
significant strike by U.S. and Iraqi
forces. Somebody dropped a dime. It is
also evidence, as U.S. General George
Casey in Iraq said earlier today, of in-
creased cooperation.

I commend U.S. and Iraqi forces for
this extraordinary accomplishment.
The leading enemy of freedom in Iraq
is dead. Abu Musab al-Zarqawi is gone.
Let freedom reign in Iraq.

———————

MAKE MEMBER VOTING RECORDS
AVAILABLE TO CONSTITUENTS

(Ms. BEAN asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. BEAN. Mr. Speaker, last month
this Chamber passed without my sup-
port the Lobbying Accountability and
Transparency Act. Unfortunately, this
body failed to truly bring sunshine to
its decision-making process to the
American people.

Mr. Speaker, democracy works best
when the American electorate is en-
gaged and informed. If we want to
truly regain the public’s trust, we can
provide greater accountability and
transparency with a simple step. Let’s
start by communicating to our con-
stituents about the votes we take.

Too many people feel left out of the
process and find it difficult to locate
and understand the votes cast by their
representatives. That is why I encour-
age my colleagues to cosponsor H. Res.
797, which I introduced with my col-
league CHRIS SHAYS.

This resolution would require each
Member of this Chamber to provide a
clear link from their publicly-funded
official Web site to a new voting record
database organized by Member name
maintained by the House clerk. This
nonpartisan database would give each
American the opportunity with the
click of a button to view a comprehen-
sive list of every rollcall vote cast by
their representative and see a descrip-
tion of each vote.
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We are supposed be the most rep-
resentative body of government. With
this in mind, we should make it easy
for citizens to be informed. Please co-
sponsor H. Res. 797.

———

WORLD A SAFER PLACE WITH THE
DEATH OF AL-ZARQAWI

(Mr. KELLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KELLER. Mr. Speaker, the Kkill-
ing of al-Zarqawi is the most impor-
tant victory in Iraq since capturing
Saddam Hussein. Al-Zargawi was the
Osama bin Laden of Iraq. He was al
Qaeda’s leader in Iraq. He personally
beheaded American hostages on na-
tional TV. He bombed U.N. head-
quarters in Iraq and hotels Jordan.

I was with President Bush yesterday
at the White House at the very mo-
ment he got the message that al-
Zarqawi was Kkilled. At exactly 3:57
p.m., National Security Advisor Steven
Hadley told President Bush and also
handed a note to Vice President CHE-
NEY and Condi Rice that he had been
killed. President Bush looked at the
note, smiled and winked at Condi Rice.
I knew something big had just hap-
pened.

I have just returned from Iraq, where
I personally met with the people who
tracked down al-Zargawi. I met with
General Stan McChrystal and his Spe-
cial Operations team at their command
center. All over the walls of the com-
mand center were posters of al-
Zarqawi. They told us they were close
to getting him and they would get him.

Well, they did get al-Zarqawi, and
today the world is a safer place. Thank
God for our troops.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
B00ZMAN). Guests in the gallery should
refrain from applauding.

————

AL-ZARQAWI'S DEATH A MAJOR
MILESTONE IN WAR ON TERROR

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FOXX. Mr. Speaker, we are mak-
ing great strides in the war on terror
with every new day. Just last night,
Abu Musab al-Zarqawi, the mastermind
behind countless brutal acts of terror,
was Kkilled in an air strike. Al-Zarqawi
was directly responsible for thousands
of bombings, assassinations,
kidnappings and other acts of terror in
Iraq and around the globe. Thanks to
the hard work and perseverance of our
United States military forces, he will
no longer be able to kill.

This is a major victory in the war on
terror and a major step setback to al
Qaeda, as al-Zarqawi was one of its
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strongest leaders. Yet as President
Bush said, we cannot expect the terror-
ists to give up just because one of their
most visible leaders is gone. We must
continue to prosecute this war on ter-
ror until our mission is accomplished
and until Iraq can defend and govern
itself.

Mr. Speaker, I cannot begin to ex-
press how proud I am of our troops for
their service, selfless attitude and sac-
rifice. They are making great strides.
They are freeing people from oppres-
sion so they may enjoy the same free-
doms Americans cherish. They are
fighting a global war on terror, and
they are winning.

I commend our military forces for
reaching this great milestone and en-
courage them to keep up the great
work.

———

FREEDOM IS ON THE MARCH IN
IRAQ

(Mr. KENNEDY of Minnesota asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. KENNEDY of Minnesota. Mr.
Speaker, last night, the murderous
mission of one of the most brutal ter-
rorist minds in Iraq, al-Zarqawi, al
Qaeda’s master of death and destruc-
tion to Sunni, Shiite, Kurd and coali-
tion forces alike, has been brought to
an end. The death of Zarqawi, al
Qaeda’s commander-in-chief of the in-
surgency, is proof to the people of Iraq,
the United States and the world as a
whole that freedom is on the march.
His death in a U.S. military air strike
represents another milestone in the
war on terror.

We owe a debt of gratitude to our
men and women in uniform who put
themselves in harm’s way to protect
our freedom and to bring terrorists like
al-Zarqawi to justice.

I call upon my colleagues to reaffirm
our commitment to the important
work our troops in Iraq are doing to
make the world a safer place for people
of all nations.

———

WASHINGTON REPUBLICANS PLAY
POLITICS RATHER THAN OFFER
REAL SOLUTIONS

(Ms. WATSON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WATSON. Mr. Speaker, we need
to declare victory with the Zarqawi
killing, and this is a time to also de-
clare that the Iraqi government has
completed the formation of its cabinet
and we can start withdrawing our
troops.

Now, all Americans are disgusted by
what they see in Washington and they
are looking for real leadership on the
important issues of the day. First we
could announce there are victories and
we can start withdrawing our troops.

But, unfortunately, Washington Re-
publicans prefer to waste time on par-
tisan politics, instead of focusing on
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priorities such as affordable health
care, energy costs, the economy, the
rising cost of staying in Iraq and the
deficit.

This week, the Senate spent 3 days
debating a gay marriage amendment
that everyone Kknew was going no-
where. In order to pass out of the Sen-
ate, the amendment needed 67 votes,
and they couldn’t even get a majority.
The issue should be dead for the year,
but now we hear the House leadership
plans to bring it up later this summer.

Mr. Speaker, let us give ourselves
credit for what we have done in Iraq
and let us focus on these issues and let
us start withdrawing our troops.

———————

AN IMPORTANT DAY IN THE
GLOBAL WAR ON TERROR

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, today is an
important day in the global war on ter-
ror. One of al Qaeda’s most evil and
ruthless terrorists, al-Zarqawi, has
been eliminated, along with seven of
his top aides. Justice has prevailed.

As the leader of al Qaeda in Iraaq,
Zarqawi was the mastermind behind
the brutal murder of countless inno-
cent Iraqis, car bombings, assassina-
tions, kidnappings and attacks on our
troops. It was Zarqawi who appeared on
Internet videos personally beheading
innocent civilians for the whole world
to see.

News like this shows that we are
making steady progress in Iraq. The
death of al-Zarqawi strengthens the
new Iraqi government and Prime Min-
ister al-Maliki and sends a clear mes-
sage to the terrorists of the world. The
courage and dedication of the U.S. and
Iraqi and coalition security forces re-
mind the world that the forces of free-
dom and liberty will ultimately prevail
over the forces of murder and terror.

———
O 1015

DEATH OF AL-ZARQAWI

(Mr. BARRETT of South Carolina
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. BARRETT of South Carolina.
Mr. Speaker, thanks to the precise and
swift action of the United States mili-
tary forces, al-Zarqawi’s reign of terror
has ended.

Osama bin Laden and terrorists
worldwide should note that there is no
safe place for them to hide. Terrorists
in Iraq should also note that the events
of the last 24 hours are further proof
that the Iraqi people want to live free
from fear.

Last year we saw the Iraqi people
send a strong message to the terrorists
at the ballot box. Last month we wit-
nessed the formation of a new unity
government, and today Prime Minister
Maliki announced the completion of
his cabinet.
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The American people understand the
road to a democratic way of life is not
an easy one. Just as our Nation strug-
gled in the beginning, Iraq has difficult
and challenging days ahead. But I am
confident that with continued support
of the coalition forces, Iraq will figure
out the best way to govern themselves
in freedom.

The Iraqi people, as well as our en-
emies, should know we will stay the
course because the security of our Na-
tion depends on the willingness to take
action to protect and preserve freedom.

——
JUSTICE IN IRAQ

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, last night the brave men and
women of the United States Armed
Forces, with Iraqi security forces, de-
livered a major victory in the global
war on terrorism.

Because of their tremendous pa-
tience, courage and skill, the most
wanted terrorist in Iraq is now dead.
And as President Bush has said, there
is justice in Iraq.

As the operational commander of the
terrorist movement in Iraq, al-Zarqawi
delighted in the devastation of Iraq and
the destruction of life. As the master-
mind behind countless car bombings,
mass murders and assassinations, he
was responsible for the brutal deaths of
many Americans and thousands of in-
nocent Iraqis.

Today’s victory in Iraq is a testa-
ment to the tremendous talent of the
United States military. By risking
their lives to kill terrorists in Iraq,
these brave men and women are pro-
tecting the lives of American families
and making our country safer.

As we celebrate this incredible mile-
stone, I rise to express my sincere grat-
itude to our brave troops and our Iraqi
allies.

In conclusion, God bless our troops,
and we will never forget September 11.

———
VA DATA SECURITY

(Mr. SALAZAR asked and was given
permission to address the House for 1
minute.)

Mr. SALAZAR. Mr. Speaker, last
week the VA revealed that private in-
formation for over 26 million veterans
was stolen from an employee’s home
weeks ago, putting their identities and
credit at risk.

Mr. Speaker, my father used to have
a saying that the more that you poke
at a cow pie, the more that it stinks.
Well, for nearly 2 weeks the adminis-
tration insisted that the stolen data
only contained the veterans’ names,
birth dates and Social Security num-
bers.

On Tuesday, though, the administra-
tion revised their story again. So what
is the real story? We know that the
stolen data contained personal infor-
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mation of more than 2.2 million active
duty personnel. Yesterday over 145
Members joined me in a letter to Presi-
dent Bush urging him to take action
and help those affected to recover from
this security breach.

We have introduced legislation, H.R.
5455, that would be the first step in giv-
ing veterans access to 1 year of free
credit monitoring. I urge my col-
leagues to cosponsor this bill.

Mr. Speaker, this last month has
been an embarrassing display of the VA
consistently failing to provide timely
information about the severity and
scope of the data. The delays and mis-
information have hurt veterans and
military personnel. It has hurt them at
a time when we should be taking ag-
gressive steps to protect their identi-
ties and financial standing.

Our veterans and our troops deserve
answers and action right now.

———
AL-ZARQAWI DOWN, FREEDOM UP

(Mr. MCHENRY asked and was given
permission to address the House for 1
minute.)

Mr. MCcHENRY. Mr. Speaker, some-
times a person’s mere existence causes
death and destruction in this world.
Abu Musab al-Zarqawi, al Qaeda’s lead-
er in Iraqg who has led a bloody, bloody
campaign of suicide bombings and
kidnappings, was killed yesterday by
our U.S. forces in an air raid north of
Baghdad.

The death of this terrorist breathes
new life into our efforts to implement
democracy in a region desperate for
freedom and hungry for peace.

Mr. Speaker, the Iraqi Parliament, as
well, made a major breakthrough today
by appointing officials to lead the
country’s top security ministries, giv-
ing Iraq a complete government for the
first time since their elections in De-
cember of 2005.

Victory in Iraq is not only possible,
Mr. Speaker, it is approaching. I want
to tell my colleagues on the other side
of the aisle, our troops are putting
their lives on the line every day and
making the sacrifices necessary to en-
sure safety, security, and a democratic
Iraq, which will provide a model for a
free and representative government in
the Middle East.

Mr. Speaker, peace is a product of
strength and democracy. We are show-
ing strength by eliminating the terror-
ists and implementing democracy
which will help root out Islamic ex-
tremists in the Middle East.

————

DEMOCRATS ARE FOCUSED ON
THE AMERICAN PEOPLE’S PRIOR-
ITIES

(Mr. NADLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, while
House Republicans plan to use the next
couple of months trying to distract the
attention of the American people away
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from their failures, House Democrats
are focused on the American people’s
priorities.

While Washington Republicans have
allowed our dependence on foreign oil
to increase over the last 5 years, House
Democrats are committed to achieving
energy independence in the next 10
years. We would do this by doubling
the percentage of renewable fuels sold
in America in 6 years, increasing the
percentage of flex-fuel vehicles that
run on ethanol or gasoline, and invest-
ing in biofuel research.

While Republicans attempt to run
from their fiscal record of turning a
$5.6 trillion surplus into a $4 trillion
deficit, Democrats continue to propose
fiscally sound budgets that incorporate
the pay-as-you-go policies that led to
the record surpluses of the 1990s.

The Democratic budget for the up-
coming year would have balanced the
budget by 2012, something the Repub-
licans neglect to do in theirs. Demo-
crats have solutions to the problems
Republicans ignore.

If House Republicans were really in-
terested in solving our Nation’s prob-
lems, they would stop the attempts to
distract and would instead offer some
new ideas.

———

VA DATA SECURITY BREACH

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, I am
deeply concerned that nearly 27 million
veterans could be affected by a data se-
curity breach of record proportions
that could compromise sensitive per-
sonal information, and every day we
learn more.

Tuesday we learned that names,
dates of birth and Social Security num-
bers for as many as 1.1 million active
duty U.S. military personnel, 430,000
National Guard members, 645,000 Re-
serve members, may also have been in-
cluded.

This elevates the concern for per-
sonal financial security of some vet-
erans to national security for all. This
data could be used to identify where
servicemembers live, demographics
that a lot of our enemies would like to
know.

Unfortunately, data breaches like
this highlight the need for legislation I
have authored, H.R. 4127, the Data Ac-
countability and Trust Act. This bill,
which the Energy and Commerce Com-
mittee has passed by a huge bipartisan
vote, goes to the heart of this problem
of the critical need to protect con-
sumers’ personal information.

Mr. Speaker, let’s pass H.R. 4127 as
soon as possible.

———

GOOD WORK OF OUR TROOPS IN
IRAQ
(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)
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Ms. JACKSON-LEE of Texas. Mr.
Speaker, having just returned from
Iraq, I can appreciate the great cele-
bration for the outstanding work of the
special forces in the bringing down of
an enormous terrorist, Zarqawi. That
is an important step.

Most Americans will celebrate. And
meeting personally the special forces
both in Iraq and Afghanistan, it is a
day for commendation and respect. It
is important, however, that we begin as
well a detailed outlook and plan for
having our soldiers be able to claim the
victory that they should claim and
begin, as soon as practicable, their re-
turn home.

It is also important for the sovereign
nation of Iraq to build up the Iraqi Na-
tional Army, which our forces are
training in an outstanding manner, and
their police. It will only be when the
Iraqi people believe that their own po-
lice and army can secure them that we
will have the opportunity for that sov-
ereign government to stand, and we
must move as quickly and expedi-
tiously as possible for them to under-
stand that is their first priority.

The real war is the war between
Sunnis and Shiias. That is a civil war,
and the Government of Iraq must solve
that problem.

————
0 1030

PROVIDING FOR CONSIDERATION
OF H.R. 5522, FOREIGN OPER-
ATIONS, EXPORT FINANCING,
AND RELATED PROGRAMS AP-
PROPRIATIONS ACT, 2007

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, by direction of
the Committee on Rules, I call up
House Resolution 851 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 851

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 5522) making
appropriations for foreign operations, export
financing, and related programs for the fis-
cal year ending September 30, 2007, and for
other purposes. The first reading of the bill
shall be dispensed with. All points of order
against consideration of the bill are waived.
General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Appropriations. After general debate the
bill shall be considered for amendment under
the five-minute rule. Points of order against
provisions in the bill for failure to comply
with clause 2 of rule XXI are waived except
as follows: the number ‘5"’ on page 60, line 4;
section 526; beginning with ‘““Of’ on page 86,
line 1 through ‘“That’ on line 16; section 538;
beginning with the semicolon in section
565(a)(2) through ¢501)” in section 565(a)(3);
and sections 570 and 579. Where points of
order are waived against part of a paragraph
or section, points of order against a provi-
sion in another part of such paragraph or
section may be made only against such pro-
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vision and not against the entire paragraph
or section. During consideration of the bill
for amendment, the Chairman of the Com-
mittee of the Whole may accord priority in
recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose in clause 8 of rule XVIII. Amendments
so printed shall be considered as read. When
the committee rises and reports the bill back
to the House with a recommendation that
the bill do pass, the previous question shall
be considered as ordered on the bill and
amendments thereto to final passage with-
out intervening motion except one motion to
recommit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. LINCOLN
DI1AZ-BALART) is recognized for 1 hour.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, for the purpose
of debate only, I yield the customary 30
minutes to the gentleman from Florida
(Mr. HASTINGS), pending which I yield
myself such time as I may consume.
During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

(Mr. LINCOLN DIAZ-BALART of
Florida asked and was given permis-
sion to revise and extend his remarks.)

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, the rule provides
1 hour of general debate evenly divided
and controlled by the chairman and
ranking member of the Committee on
Appropriations. The rule also provides
one motion to recommit with or with-
out instructions.

I would like to take this opportunity
to reiterate that we bring this legisla-
tion to the floor under an open rule.
Historically, appropriations legislation
has come to the House governed by an
open rule, and we continue to do so, in
order to allow each Member of this
House the opportunity to submit
amendments for consideration as long
as they comply with the rules of the
House.

Mr. Speaker, the legislation before us
today appropriates over $21 billion, an
increase of $600 million over last year,
for operations across the globe. The
bill is fiscally sound while at the same
time compassionate and globally re-
sponsive to needs of those plagued by
disease, famine, and disaster.

H.R. 5522, the legislation that we
bring to the floor today, bolsters the
President’s Millennium Challenge Cor-
poration to $2 billion, nearly a quarter
of a billion dollars more than in fiscal
year 2006. This expansion of assistance
is meant to encourage transparency in
government and to fight corruption in
some of the world’s poorest nations.

The Millennium Challenge, which
President Bush called a new compact
for global development, provides assist-
ance through a competitive selection
process to developing nations that are
pursuing political and economic re-
forms in three areas: Ruling justly, in-
vesting in people, and fostering eco-
nomic freedom. Contributions from the
Millennium Challenge Corporation are
linked to greater responsibility from
developing nations.
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The new responsibilities these devel-
oping nations accept and exchange for
funds ensue that the monies we provide
do not go to waste and will have the
greatest possible impact on those who
need help the most.

Three years ago in his State of the
Union address, President Bush an-
nounced for President’s Emergency
Plan for AIDS Relief, the largest inter-
national health initiative in history
initiated by a single government to ad-
dress one disease. This bill dem-
onstrates Congress’s continued support
of the fight against HIV/AIDS as it in-
cludes over $3.4 billion to continue the
fight against HIV/AIDS. It is an in-
crease of over $750 million. I congratu-
late the committee on the sizeable in-
crease for this program. It dem-
onstrates our resolve, our determina-
tion to help all those across the globe
who fight this disease.

In other foreign assistance, H.R. 5522
funds the Andean Counter Drug Initia-
tive at the President’s request $721 mil-
lion. Economic growth in the area
since the start of Plan Colombia is
proof that the assistance we have pro-
vided Colombia has made a difference
in that country. President Uribe has
made great strides to combat narco-
terrorism in Colombia. Under his lead-
ership, Colombia is now neutralizing
guerilla forces and prosecuting those
who are implicated in serious crimes.

However, we must not take progress
in the Andean region for granted. If the
United States turns its back on the re-
gion, a scenario could ensue that would
require greater U.S. investment at a
time when we have significant respon-
sibilities worldwide.

The underlying legislation, Mr.
Speaker, also provides about $2.5 bil-
lion for military and economic assist-
ance to Israel. We must and we will
continue to ensure that our friends and
allies remain secure. A strong Israel is
necessary to the United States na-
tional interests and to stability in the
Middle East. We are committed to
doing everything we can so that Israel
is safe and secure within her border, es-
pecially as the terrorist group now in
the government in the Palestinian Au-
thority and also the Iranian dictator-
ship continue to threaten to wipe
Israel off the face of the map, some-
thing that will not happen and we
would never permit.

The particular concern to my district
is funding for the Republic of Haiti.
That country has undergone a tumul-
tuous few years of political instability
as well as being hit by a natural dis-
aster. The bill fully funds the Presi-
dent’s request of $164 million in fund-
ing for Haiti.

Over the last two decades, an esti-
mated 2 million people in Sudan have
died due to war-related causes and fam-
ine, and millions have been displaced
from their homes. This bill fully funds
the President’s request of $450 million,
with $137 million devoted to Darfur.
Assistance is conditional; it will only
be given to the coalition government if
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that assistance is in direct support of
the comprehensive peace agreement or
the Darfur peace agreement.

Mr. Speaker, H.R. 5522 was intro-
duced and worked on in a very detailed
and serious way by Chairman KOLBE
and reported out of the Appropriations
Committee on May 26 by a voice vote.
It is a good piece of legislation, impor-
tant to our continued commitment to
the security and safety of all citizens
and residents of the United States, and
we bring it forth under an open and fair
rule.

I would like to take this opportunity
to thank Chairman LEWIS and Chair-
man KOLBE and Ranking Member
LowWEY for their leadership on this im-
portant issue. I would like to point out
that this is Chairman KOLBE’s final ap-
propriations bill as chairman of the
Foreign Operations Subcommittee. It
has been truly a pleasure to work with
Chairman KOLBE on the Foreign Oper-
ations appropriations bill and on many
other important legislative projects
throughout his distinguished career in
this House. I urge my colleagues to
support both the rule and the under-
lying legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. HASTINGS of Florida. Mr.
Speaker, I thank my good friend and
colleague from Florida (Mr. LINCOLN
Di1AZ-BALART) for yielding me the time.
I yield myself such time as I may con-
sume.

Mr. Speaker, as many in this body
know, Representative DIAZ-BALART and
I are privileged to represent perhaps
the most international region of our
country in South Florida. It is there-
fore only fitting that the two of us be
here today to manage this rule on the
foreign operations appropriations bill. I
look forward to a fruitful discussion
with the gentleman on many impor-
tant issues facing our Nation abroad.

Mr. Speaker, I rise today with great
concern about the foreign operations
appropriations bill for fiscal year 2007.
While the other 10 appropriations bills
fund our domestic priorities, the for-
eign operations bill outlines and ful-
fills our commitments abroad. It serves
as Congress’s most significant diplo-
matic statement each year. I just hope
that the international community isn’t
listening this time around.

The underlying legislation not only
shortchanges funding for some of our
country’s most critical foreign pro-
grams by almost $2.4 billion, but it
sends a clear message to our allies and
enemies alike that the United States
Congress is not seriously fulfilling
America’s commitment to the global
community. I am certainly pleased
that the bill has increased funding for
development assistance, critically im-
portant child survival nonHIV/AIDS
programs. It has increased funding for
basic education programs and HIV/
AIDS funding.

Nevertheless, I remain concerned
that we are not doing enough in other
areas. The dramatic underfunding of
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critical programs throughout the un-
derlying bill calls into question the
House’s commitment to refugee assist-
ance, debt relief, democracy in eastern
Europe and the former Soviet Union,
the global environmental facility, and
foreign aid in general.

Let me drop a footnote there. The
chair and the ranking member have
done the best that they could with
what they have, but it is the overall
parameters and all of our responsi-
bility here in the House that fails. Per-
haps most troubling, these cuts dra-
matically hinder the President’s abil-
ity to conduct the business of this
country abroad. As our colleagues
come to the floor today to discuss, de-
bate, and consider the underlying legis-
lation, I sincerely hope that they will
look at the statement this bill is send-
ing to the international community
and reconsider some of these dramatic
cuts.

Mr. Speaker, for the last 2 years, I
have had the great honor and privilege
to serve as the president of the Organi-
zation for Security and Cooperation in
Europe’s parliamentary assembly. In
this capacity I have traveled to 29
countries in Europe, the former Soviet
Union, and Central Asia; I have met
with heads of state, foreign ministers,
ambassadors, colleagues of foreign par-
liaments, our ambassadors, and inter-
est groups throughout the OSCE re-
gion.

If T have learned anything during this
time, it is that the principles of free-
dom and democracy in many places in
this world are still struggling to break
free from the bondages of oppression
and tyranny. Today is a day when
American leadership in the world is
desperately needed.

In the former Soviet Union, many
states are struggling desperately to es-
tablish solid democratic foundations.
How is Congress helping them? By cut-
ting economic aid to eastern Europe
and the former Soviet Union countries
by a total of $202 million from last
year’s level. At a time when African
nations are being forced to allocate
well over 50 percent of their annual
budgets to repay debt to western coun-
tries, how is Congress helping? By cut-
ting debt relief funding by more than
$44 million to a level that is more than
$160 million less than President Bush’s
request.

Throughout the world, the number of
refugees fleeing across borders to es-
cape persecution and poverty is in-
creasing, yet the House is now poised
to reduce the United States’ commit-
ment to international refugee assist-
ance by almost $33 million, $82 million
less than President Bush’s request. In
Sudan and Congo, innocent people are
dying for no reason other than the
color of their skin or the religion that
they practice, but our financial com-
mitment to them continues to fall
short.

How about the Millennium Challenge
Account? As my colleagues will recall,
Congress established the account in
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January 2004, and through fiscal year
2006 has underfunded the account by
$2.6 billion. The underlying legislation,
as has been the case in the past, again
shortchanges the Millennium Chal-
lenge Account by $1 billion. And don’t
even get me started on the bill’s re-
scinding of $188 million in already ap-
propriated dollars to the World Bank.
No wonder so many in the world have
really stopped looking at us as a place
of hope and compassion and reliability.
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As the lone superpower in the world,
Mr. Speaker, we must not allow our-
selves to become encapsulated in the
philosophy of leadership by force. Our
military must not only be the strong-
est in the world, and they are, and
today I compliment the special forces
for their extraordinary efforts in bring-
ing to ultimate justice a person that
was an ultimate terrorist, but so must
our diplomacy be strong and the best
in the world. America’s willingness and
sincere interest to utilize the voices of
reason and persuasion over the barrel
of a gun must be guided by sound prin-
ciple in its foreign policy.

The underlying legislation, not the
defense appropriations bill as some in
this body may want you to believe, in
my judgment, is the greatest tool that
Congress has in its box to show the
world true American strength. Whether
or not we choose to maximize this tool
is, frankly, up to us. I fear, however,
that the underlying legislation comes
up dramatically short of what needs to
be done.

Mr. Speaker, I reserve the balance of
my time.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield myself
such time as I may consume.

I also take this opportunity, I think
it is very appropriate and just to do so
as we discuss legislation that furthers
the U.S. national interests in our for-
eign policy, to commend our forces in
Iraq who have managed that great vic-
tory of the elimination of the leader of
the al Qaeda terrorist network there,
who had caused so much pain and suf-
fering, not only to our forces, but to
the people of Iraq.

The action of the American Armed
Forces is to be commended, as well as
admired, and freedom-loving people
throughout the world, I know, are join-
ing us today in congratulating the U.S.
Armed Forces for the great success in
the elimination of the terrorist head in
Iraq.

Mr. Speaker, I yield such time as he
may consume to the distinguished gen-
tleman from Arizona (Mr. KOLBE), the
prime author of the legislation that we
are bringing forth today.

Mr. KOLBE. Mr. Speaker, I thank the
gentleman from Florida for yielding
this time, and I also want to thank him
for the very Kkind remarks that he
made a few moments ago.

As he pointed out, this will be the
last regular, foreign ops appropriation
bill that will be brought to the floor
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under my tutelage as chairman of that
subcommittee. It has been a great
privilege and a pleasure for the last 6
years to bring this bill to the floor. It
has also been a great pleasure to work
with the gentleman from Florida, who
has the responsibility for foreign af-
fairs issues in the Rules Committee.

Mr. Speaker, I do rise in support of
the rule. I will be very brief because I
will make most of my remarks during
the debate, when we get to general de-
bate on the bill itself, but I do rise in
support of the rule for consideration of
H.R. 5522, which is the fiscal year 2007
appropriations bill for foreign oper-
ations, export financing and related
programs.

As has been pointed out, the total in
this bill is $21.3 billion. That is $597
million over the amount provided in
fiscal year 2006, not counting
supplementals; but it is fully $2.4 bil-
lion below the President’s request. This
means that there is $2.4 billion else-
where in the budget for critical needs.
The gentleman from Florida on the
other side also spoke about some of
those. Whether we are talking about
veterans care or education or health
programs, it is $2.4 billion that is freed
up by the fact that our allocation has
been reduced, and yet our allocation is
still more than 5 percent over the
amount that we had last year, and I
think it is a fair amount.

We are once again faced with dif-
ficult choices in developing this rec-
ommendation because we are signifi-
cantly below the President’s request.
The President’s budget request had sig-
nificant increases for the Millennium
Challenge Corporation, for HIV/AIDS,
and reconstruction and stabilization ef-
forts in both Iraq and Afghanistan.
While no one got everything they
wanted, the recommendation I think
strikes a difficult balance among the
competing priorities, and at the same
time fiscally responsible.

Our priority has been to increase
funding for the war on terror. We have
also increased the Millennium Chal-
lenge Corporation by about $245 mil-
lion, enough of an increase to make
clear our commitment to the Millen-
nium Challenge Corporation. We be-
lieve the MCC is working. We believe
they are doing the right thing, and we
are going to continue on a path to-
wards increasing it as a vehicle for de-
livering foreign assistance around the
world. We have also increased inter-
national health spending, and those are
the three priorities which lie at the
core of U.S. interests abroad.

Mr. Speaker, H.R. 5522 is a package of
foreign assistance which has been
formed by experience. It funds pro-
grams that are accountable and trans-
parent; and most importantly, it helps
to secure and protect the United States
abroad. It was developed in a bipar-
tisan manner, and I believe that it
should have wide support on the floor
of the House.

This is a fairly standard rule. It is an
open rule, allowing for amendments;
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and we have a number of amendments
which will be discussed here later
today. I expect a thorough and com-
plete debate on a number of areas of
U.S. foreign policy, and I believe that
this will be the House of Representa-
tives at its finest hour.

Mr. Speaker, I rise in strong support
of this rule.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself such time as I
may consume.

Before I yield to my very good friend
from New York, I would like to com-
pliment my very good friend who just
spoke, Mr. KOLBE, the chairperson of
this particular committee, and com-
pliment him for the 6 years of very ac-
tive work on behalf of this country. I
know for a fact that he did all that he
could with what he had; and you are to
be thanked, Jim, for your great serv-
ice, and you will be missed sorely by
all of us.

However, I can honestly say I will
not miss going on CODELs with you
because of your indefatigable energy
when we are on CODEL; and if we had
the time, we could share some stories
in that regard.

Mr. Speaker, I am very pleased to
yield 2 minutes to the gentlewoman
from New York (Mrs. LOWEY), the
ranking member of the foreign oper-
ations subcommittee.

Mrs. LOWEY. Mr. Speaker, I rise in
strong support of this rule, and I thank
the Rules Committee for granting a
fair, open rule for the consideration of
the foreign operations bill.

While I am disappointed that this
rule leaves several commonsense provi-
sions in the bill vulnerable to points of
order, I am grateful that the Rules
Committee has protected section 587 of
the bill. This provision will enhance
the focus of U.S. foreign assistance pro-
grams on supporting women’s access to
economic opportunity and will help
women take full advantage of the pos-
sibilities of the global economy.

I am particularly appreciative to
Congresswoman ROS-LEHTINEN, Chair-
man HYDE and, of course, Chairman
KOLBE for enabling this language to be
maintained; and I look forward to sev-
eral robust debates today on a number
of issues affecting U.S. foreign policy
and U.S. foreign assistance.

Of course, I am appreciative of our
chairman, and I will thank him appro-
priately again. I think we have ex-
pressed our appreciation and devotion
and respect probably at least a half a
dozen times, but you deserve it every
time, Mr. Chairman.

So I want to again thank the Rules
Committee for allowing these debates
to proceed by granting an open rule.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield such time
as he may consume to the gentleman
from California (Mr. DREIER), the dis-
tinguished chairman of the Rules Com-
mittee.

Mr. DREIER. Mr. Speaker, I thank
my friend for yielding and congratulate
him on his management of this very
important piece of legislation.
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Let me begin by joining and extend-
ing congratulations to our friend from
Tucson, Mr. KOLBE, for the superb lead-
ership that he has provided on this
measure. I am looking at him at this
moment, Mr. Speaker, and he is sitting
with the distinguished minority rank-
ing member, Mrs. LOWEY.

In the Rules Committee yesterday
when we were dealing with this issue,
everyone was praising the fact that
this measure is moving ahead with
strong bipartisan support. I think the
leadership that JIM KOLBE has provided
on this demonstrates his commitment
to good public policy and addressing it
in a bipartisan way, and I want to ex-
tend my hearty congratulations to
him.

I want to say this measure is very
important. We, of course, all have got-
ten the news this morning of the kill-
ing of Abu Musab al-Zargawi, that
charismatic al Qaeda leader who has
been responsible for some of the most
heinous acts and, of course the very,
very sad killings and beheadings of a
number of people who come to mind;
and as the Secretary of Defense said
earlier this morning, this man prob-
ably has more blood on his hands than
any other human being when it comes
to terrorist acts in the past few years.
So we, I believe, are in the midst of un-
derstanding that the leadership that
the United States of America is pro-
viding through our foreign assistance
package is one which is playing a role
in helping us win the global war on ter-
ror.

We obviously are faced today with
the potential for great tragedy and re-
taliation because of the killing of al-
Zarqawi, but we also have to recognize
that when the members of the Iraqi
media lurched to their feet and ap-
plauded, celebrating the killing of Abu
Musab al-Zarqawi, this is a great day
for the people of Iraq who do want free-
dom and liberation and an opportunity
to proceed with self-determination.

Mr. Speaker, that has come about in
large part due to the leadership that
JIM KOLBE and Mrs. LOWEY and others
have provided in this package that we
are going to be voting on today. It is
an important one, and I know that it is
often criticized by many as simply tak-
ing U.S. taxpayer dollars and sending
them to other parts of the world and,
frankly, much of this is expended right
here in the United States to help us
deal with the development of political
pluralism, the establishment of demo-
cratic institutions, and very important
societal needs that exist in a number of
countries in the world.

One of the things that I mentioned in
the Rules Committee last night, Mr.
Speaker, was the fact that Mr. KOLBE
serves as a very important member of
the House Democracy Assistance Com-
mission and you, Mr. Speaker, are a
very important member of that com-
mission as well, and it was one that I
was pleased that a little over a year
ago Speaker HASTERT and Minority
Leader PELOSI came together and es-
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tablished this bipartisan commission
that is designed to look at a number of
countries that are really beginning to
take steps towards democracy that
have recently held elections and elect-
ed parliaments.

We have created a chance for direct
parliament-to-parliament consulta-
tion, working member to member, with
members of these new parliaments,
working with staffs, working with offi-
cers of these parliaments to make sure
that we help them move into estab-
lishing the very important things that
are in our Constitution and we have a
tendency to take for granted.

But many in this world are moving
towards that, being the responsibility
of oversight from the legislative
branch to the executive branch, mak-
ing sure that they deal with con-
stituent service and a wide range of
these other things that we in the
United States House of Representatives
engage in, and I believe that the exist-
ence of this commission, which I am
very privileged to work with our col-
league DAVID PRICE from North Caro-
lina who serves as the ranking minor-
ity member on, is important and much
of the funding for that is coming
through this appropriation bill that
has been put together.

Mr. HASTINGS of Florida.
Speaker, will the gentleman yield?

Mr. DREIER. I yield to the gen-
tleman from Florida.

Mr. HASTINGS of Florida. Mr.
Speaker, I would just like to ask a
question. It is my belief that compared
to gross domestic product that Amer-
ica spends less than 1 percent on the
foreign relations and this particular
matter. Do you feel, as I do, that we
are pretty stingy compared to other
countries when it comes to that meas-
ure? Everything you said is true, and
all of those things are wonderful; but I
still think that we are pretty stingy in
this arena.

Mr.
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Mr. DREIER. If I can reclaim my
time, Mr. Speaker, I would say to my
very good friend from Fort Lauderdale,
who serves so ably on the Rules Com-
mittee, that I don’t believe that we are
stingy at all. I think the American peo-
ple are very, very generous.

I know my friend has been involved
in providing leadership in a wide range
of areas internationally, and he has
had a commitment to dealing with
many of these issues. I think that the
United States of America has dem-
onstrated its generosity, not only
through its foreign assistance package,
but also through the eleemosynary ac-
tivities of so many Americans who are
voluntarily involved. I think of the
wealthiest person in the world, Bill
Gates, who has stepped forward to deal
with the AIDS in Africa crisis. He vol-
untarily has done many, many things
to help deal with this issue.

So I would say a resounding no, we
are not stingy when it comes to this
issue. We are, I believe, very cost effec-
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tively, Mr. Speaker, dealing with the
important needs that are out there.
And my friend raised the issue of the
percentage of the gross domestic prod-
uct what is being done, and of course,
what is brought to mind for me is an-
other issue, and that is, in fact, that we
have seen a great reduction in our Fed-
eral deficit as a percentage of the gross
domestic product. It is now below 2.6
percent of the GDP.

And I think that our growing econ-
omy will again put dollars in the pock-
ets of Americans so that they will be
able to voluntarily deal with many of
these needs that exist in other parts of
the world.

So I thank my friend for his ques-
tion, and I thank again the distin-
guished vice chairman of the Com-
mittee on Rules for his leadership on
this and a wide range of other foreign
policy initiatives, and again congratu-
late my friend, the distinguished chair-
man of the Subcommittee on Foreign
Operations for his fine work.

Mr. HASTINGS of Florida. Mr.
Speaker, I thank the chairman for his
response. Bill Gates and others in their
eleemosynary undertakings do not
have the responsibility that we do here
in this body to undertake appropriate
foreign undertakings.

That said, I would at this time yield
3 minutes to my friend, the gentleman
from Oregon (Mr. BLUMENAUER).

Mr. BLUMENAUER. I appreciate the
gentleman’s courtesy in permitting me
to speak on this. I rise in support of the
open rule. I join my colleagues in prais-
ing the leadership of Mr. KOLBE, with
whom I have had an opportunity to
learn a great deal from his tutelage as
Chair and his commitment to foreign
affairs, and to watch Mrs. LOWEY and
Mr. KOLBE make the most out of the
difficult budget hand they have been
dealt.

This is, in fact, a great investment of
American tax dollars. It is not just the
right thing to do morally, but it does
make markets for U.S. goods, it helps
developing partners around the world
in commerce, and it is much cheaper
than the military option. Think of
what could have been accomplished
with the trillion dollars we will have
spent in Iraq.

It is time for us, however, I think, for
us to consider some adjustments in
philosophy and direction. I know there
is going to be some proposals later in
amendments that would deal with
issues regarding Egypt, where we have
given some $25 billion since 1979, and,
sadly, the repressive tactics against
journalists, against people who would
exercise their Democratic rights is a
sad commentary. And I do not think
that we need to be held hostage for
putting vast amounts of military as-
sistance into Egypt at a time when
they are not responding in ways that
are consistent with what we are trying
to do. I think sending some modest sig-
nals that we are not going to be held
hostage is important.
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Indeed, one-half of the top 25 recipi-
ents of United States’ arms in the de-
veloping world are undemocratic, ac-
cording to the United States State De-
partment’s own record. I think that is
an unfortunate commentary. And I will
be offering an amendment later in this
debate, with my good friend, the gen-
tleman from Iowa (Mr. LEACH), who
chairs our Subcommittee on Inter-
national Affairs on Asia, to divert $250
million from the military aid to put it
in assistance that would make a dif-
ference for foreign countries around
the world to deal with the fact that
there are a billion people around the
world who live on a dollar a day or less;
that every 15 seconds, a child dies from
waterborne disease. Indeed, one-half of
the people who are sick today any-
where around the world are sick need-
lessly from waterborne disease.

This Chamber, last year, supported
bipartisan legislation, the Water for
the Poor Act, named after our col-
league, Senator Paul Simon, that has
the potential of being transformational
for these people. But what we need to
do is to invest money to make that the
case. So I am going to strongly urge
that my colleague look at this pro-
posal, much to be commended, but to
look at one specific adjustment, put-
ting money away from arms to un-
democratic areas where, frankly, it is
not the highest priority, and, instead,
invest 250 million additional dollars for
this critical economic and development
aid.

Remember, last year, in the total
budget for the entire world dealing
with this problem of waterborne dis-
ease, the entire budget was only $200
million, after we had worked and
worked and worked. This budget cur-
rently only provides $50 million. We
can do more, and I strongly urge con-
sideration of the Leach-Blumenauer
amendment.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I reserve the bal-
ance of my time.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased to yield 4 min-
utes to my good friend from Texas (Ms.
JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. I know
that there will be a general debate, but
I want to take this opportunity to ac-
knowledge one of the best working
teams that we have in the House, and
that is the team of LOWEY and KOLBE
on Foreign Ops. And I want to take
this time on the rule to thank Mr.
KOLBE for his spirited commitment to
Africa and developing nations and his
partnership with Mrs. LOWEY, who al-
ways finds a basis of resolve and, if you
will, a solution. So we thank you, and
I pay this tribute to Mr. KOLBE on what
I believe will be his last Foreign Ops
bill.

But I agree with Mr. HASTINGS in
suggesting that foreign ops is our face
to the world. And with his experience
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of traveling on behalf of this Nation, I
am saddened by what the appropriators
have had to do in this foreign ops bill,
because we have turned our backs
somewhat on the world.

We can applaud the special forces as
our gun and the bringing down of
Zarqawi, but really diplomacy and gov-
ernment and governance is going to
win the war in Iraq. So it is important
that we have investment in those kinds
of issues.

Let me speak specifically to the
question of Sudan. And although we re-
alize that in addition to the Darfur
issues, there are rebel issues, and
rebels play a part in the conflict, it is
the government of Sudan that needs
the overcoming of its attitude of dis-
ingenuousness in not paying attention
to finding ways to resolve the conflict.
I would hope that an amendment, or at
least language that I have that focuses
on Chad, and realizes that the burden
of refugees needs to have additional
funding and focus so that the Sudanese
situation can move forward, I hope we
will have an opportunity to debate that
amendment and also include that lan-
guage but, more importantly, as we
move to the Senate, have funding for
Chad.

I hope we will also recognize that Af-
ghanistan is really the war we can win.
Finding now Osama bin Laden, but
more importantly, investing into the
regional reconstruction plan so that we
can have more schools and hospitals
and infrastructure for a country that
has absolutely nothing, yet its people
are inclined to move enthusiastically
towards democracy. President Karzai
represents stability, and we need to in-
vest more in the reconstruction of Af-
ghanistan.

Then I hope that we would have the
opportunity to address the question of
what we call codes of conduct in many
of our Islamic countries who overlook
the rape of women, gang rapes in fact,
where the nations condone the rape to
the extent that they allow the cultural
mores to exist over the safety and se-
curity of women. We have seen this
happen throughout the Islamic world,
where there are gang rapes and no
prosecution.

It is extremely important that we
focus on these tragedies that are occur-
ring, and they occur in countries that
happen to be our allies. So I hope that
language on that will be accepted to re-
spond to the rape and pillage of women
without any protection whatsoever.

I would also add to the Afghan fund-
ing is the necessity of protecting the
parliamentarians. There is a democrat-
ically-elected government in Afghani-
stan with a large percentage of women
parliamentarians who are fearful of
going back to their districts. They
need security, and that should be the
face of the foreign appropriations as
well. Meeting with them in Afghani-
stan just recently, they begged us to
provide them with security, security,
security.

So let me thank the appropriators for
doing the best that you could do, but,
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unfortunately, it does not help the face
of America to cut in such crucial areas
as have already been mentioned. But in
any event, I hope we will have the abil-
ity to improve on this in the Senate
and as well to not turn our back on the
ways that we can add to democratiza-
tion and add to the security of the
world.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield back the balance of
my time.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I want to thank
my good friend, Mr. HASTINGS, and all
who have participated in this debate.
We are very proud to bring forth this
appropriation bill with an open rule.
Very proud of the underlying legisla-
tion, with over $21 billion in assistance
for countries throughout the world to
help with disease and with poverty.

The American people are very gen-
erous, year after year after year, and I
am very proud to be a Representative
here in this House of that generous
people.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

———

COMMUNICATIONS OPPORTUNITY,
PROMOTION, AND ENHANCEMENT
ACT OF 2006

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, by direction of
the Committee on Rules, I call up
House Resolution 850 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 850

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 5252) to pro-
mote the deployment of broadband networks
and services. The first reading of the bill
shall be dispensed with. All points of order
against consideration of the bill are waived.
General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Energy and Commerce. After general de-
bate the bill shall be considered for amend-
ment under the five-minute rule. The bill
shall be considered as read. Notwithstanding
clause 11 of rule XVIII, no amendment to the
bill shall be in order except those printed in
the report of the Committee on Rules accom-
panying this resolution. Each such amend-
ment may be offered only in the order print-
ed in the report, may be offered only by a
Member designated in the report, shall be
considered as read, shall be debatable for the
time specified in the report equally divided
and controlled by the proponent and an op-
ponent, shall not be subject to amendment,
and shall not be subject to a demand for divi-
sion of the question in the House or in the
Committee of the Whole. All points of order
against such amendments are waived. At the
conclusion of consideration of the bill for
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amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. The pre-
vious question shall be considered as ordered
on the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.
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UNFUNDED MANDATE POINT OF ORDER

Ms. BALDWIN. Mr. Speaker, I make
a point of order.

Mr. Speaker, pursuant to section 426
of the Congressional Budget Act of
1974, T make a point of order against
consideration of the rule, H. Res. 850.
Page 1, line 7, through page 2, line 1,
states: ‘““‘All points of order against
consideration of the bill are waived.”

The rule makes in order H.R. 5252,
the Communications Opportunity, Pro-
motion, and Enhancement Act of 2006,
which contains a large unfunded man-
date on State and local governments in
violation of section 425 of the Budget
Act. Section 426 of the Budget Act spe-
cifically states that the Committee on
Rules may not waive section 425; and,
therefore, this rule violates section 426.

The SPEAKER pro tempore. The gen-
tlewoman from Wisconsin makes a
point of order that the resolution vio-
lates section 426(a) of the Congres-
sional Budget Act of 1974. In accord-
ance with section 426(b)(2) of the Act,
the gentlewoman has met the thresh-
old burden to identify the specific lan-
guage in the resolution on which the
point of order is predicated.

Under section 426(b)(4) of the Act, the
gentlewoman from Wisconsin (Ms.
BALDWIN) and the gentleman from
Florida (Mr. LINCOLN DIAZ-BALART)
each will control 10 minutes of debate
on the question of consideration.

Pursuant to section 426(b)(3) of the
Act, after that debate the Chair will
put the question of consideration, to
wit: Will the House now consider the
resolution?

The Chair recognizes the gentle-
woman from Wisconsin.

Ms. BALDWIN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, in January of 1995 in
the first few weeks after the Repub-
licans took control of this House for
the first time in 40 years, they passed a
bill they proudly called the Unfunded
Mandates Reform Act.

The goals of this bill, they argued at
the time, were honesty and account-
ability. It would force the Congress to
publicly acknowledge when it passed
legislation that imposed large, unreim-
bursed uncompensated costs known as
unfunded mandates on State and local
governments.

As our former colleague and current
director of the Office of Management
and Budget, Rob Portman, said during
the debate back in 1995, ‘‘No significant
unfunded mandate can now go through
Congress without Members having to
vote up or down in the public view.”

But here we are 11 years later and the
tables have turned. My Republican col-
leagues are bringing to the floor a bill
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that imposes hundreds of millions of
dollars of unfunded mandates on com-
munities across this country whose
local public, educational, and govern-
ment accessible channels, known as
PEG access channels, as well as insti-
tutional networks known as I-Nets,
over which our police, fire and emer-
gency communications often travel,
will be gutted by the legislation we are
considering today creating a national
cable franchise system.

As provided under the rule, H.R. 5252,
the Communications Opportunity, Pro-
motion, and Enhancement Act, also
known as the COPE Act, would limit
available support for PEG access chan-
nels to a maximum of 1 percent of an
operator’s gross revenue, less than
what many communities receive today.
This legislation’s one-size-fits-all ap-
proach fails to keep communities fi-
nancially whole.

Local cable franchises are long-term
contracts signed between a cable oper-
ator and a community, and some go as
long as 15 years. Yet this bill allows
cable operators to walk away from
those signed and sealed contracts,
causing the city to lose long-term rev-
enue it expected to get under those
contracts.

Many communities have made the
decision in their local franchises to re-
quire more than 1 percent worth of
PEG and I-Net support more than
would be available under COPE. In
those communities that make robust
use of these resources, enactment of
this bill may result in the loss of up to
67 percent of their budgets for these
important and crucial services.

Indeed, according to the Congres-
sional Budget Office’s cost estimate for
the bill, by prohibiting local fran-
chising authorities from charging cable
providers more than 1 percent of their
gross revenues to provide PEG pro-
gramming, enacting COPE would lead
to a loss in State and local revenues es-
timated to be between $150 million and
$450 million by 2011. Even with pro-
jected offsets from other provisions of
the bill, the Congressional Budget Of-
fice estimates that the net cost of this
mandate would likely fall between $100
million and $350 million per year by
2011.

Because of CBO’s conclusion that the
annual cost of this mandate over the
next 5 years will exceed $64 million,
which triggers the unfunded mandate
law that Republicans so proudly
backed in 1995, I am raising this point
of order against the rule.

The fact is that the rule waives all
points of order against this bill. The
Budget Act specifically says that the
Committee on Rules cannot waive
points of order against unfunded man-
dates, yet the Republican leadership ig-
nores this. So in the spirit of the de-
bate in 1995, I am raising this point of
order that will force us all in the public
view to vote up or down this unfunded
mandate.

During these really challenging eco-
nomic times with very tight local and
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State budgets, how many States and
localities can afford this? Local pro-
gramming and police and fire commu-
nications traffic supported by I-Nets
should not be allowed to be diminished
through the passage of this bill. Yet be-
cause of this unfunded mandate, the
city of Madison in my own congres-
sional district will see losses in the
tens of thousands of dollars per year,
while larger franchises such as that in
Montgomery County, Maryland, will
suffer almost $2 million in losses.

Mr. Speaker, I will submit for the
RECORD a chart compiled by the Alli-
ance for Community Media detailing
how 45 local franchising authorities in
13 States will lose huge percentages of
their annual PEG funding under the
COPE Act.

During the committee markup of
H.R. 5252, and subsequently at the
Committee on Rules, I offered an
amendment that would have remedied
this problem. In addition to the option
of a PEG fee based on 1 percent of the
cable operator’s gross revenue, my
amendment allowed the franchising au-
thority to continue requiring cable op-
erators with a national franchise to
pay a fee equivalent to the value on a
per subscriber, per month basis of all
PEG support currently provided by an
incumbent cable operator in a fran-
chise area pursuant to that incum-
bent’s existing franchise agreement.

This hold-harmless approach would
have ensured the current level of PEG
funding that was in no way diminished
by the transition from local to na-
tional franchise systems.

Under my amendment, the new na-
tional cable franchisee will not pay a
single cent more than what the current
incumbent cable providers are already
paying. More importantly, my amend-
ment would have eliminated this un-
funded mandate that will cost local
communities hundreds of millions of
dollars. Unfortunately, my amendment
was not allowed to come to the floor
for a vote under this restrictive rule.

Mr. Speaker, if this legislation
passes, the diverse and vibrant offer-
ings of public access channels on cable
television will face enormous chal-
lenges.

I want to talk a little about the im-
portance of PEG access channels as
communities’ resources. There are over
3,000 PEG access centers across the
country today representing 3,000 chan-
nels, 250,000 organizations and 1.2 mil-
lion volunteers.

According to a survey of the National
Association of Telecommunications Of-
ficers and Advisors, 73 percent of com-
munities with PEG capacity receive fi-
nancial support from the cable oper-
ator under terms of the local franchise
over and above the franchise fee.
Whether it is in the form of an annual
fee, a one-time grant, or use of a build-
ing or equipment, or a per subscriber
fee, such resources are used to support
the needs of local PEG communities in
their production of local programming.
These resources are used by schools for
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distance education, by our locally
elected officials to improve govern-
mental services and enhance demo-
cratic discourse, and by our commu-
nities as the last source of free speech
over the medium of television.

My congressional district in Wis-
consin has one of the most diverse, en-
riching, and vibrant public access com-
munities in the Nation. For over 30
years, Madison City Channel has
helped connect Madison residents with
their local government in much the
same way C-SPAN allows our constitu-
ents to follow our actions here in Con-
gress. Madison City Channel has pro-
vided that window into the workings of
county and city governments, the lev-
els of government that most directly
impact the lives of our constituents on
a daily basis.

In addition, the school district oper-
ates two channels that feature a vari-
ety of school board meetings and fo-
rums, as well as interviews with school
board members and administrators and
sporting events. The channel also fea-
tures student music events, math and
science fairs, and news programming.

PEG channels from the city of White-
water in my district feature not just
local election coverage, meetings of
the city council and school board, but
also programming produced by the
local United Way, the Historical Soci-
ety, and five local churches, among
others.

Overall, the 80-plus PEG access chan-
nels in Wisconsin perform invaluable
services on a daily basis commercial
free, with the sole basis of informing
and educating our citizens.

Diversity of programming and cov-
erage are found in communities across
the country. I want to note that in ad-
dition to coverage of government and
educational affairs, different commu-
nities adopt various genres of program-
ming to reflect their local interests.
For example, religious programming
represents 20 to 40 percent of program-
ming in most public access centers, ac-
cording to a survey of the National As-
sociation of Telecommunications Offi-
cers and Advisors. And ‘“‘Army
Newswatch” is the most-syndicated
program on PEG channels, with car-
riage on over 300 PEG channels nation-
wide. I know that many Members of
Congress host their own public access
shows on PEG channels to reach out
and connect with their constituents.

Preserving PEG funding is about pre-
serving the local flavor and diversity of
community voices. It is about trans-
parency and accountability in our local
government, and it is about strength-
ening the sense of shared neighbor-
hoods and communities.

Mr. Speaker, the House can either
choose to consider this rule in spite of
COPE’s unfunded mandate; or it can
send this rule back to committee,
make my amendment in order, and
eliminate the unfunded mandate upon
which this point of order is predicated.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield myself
such time as I may consume.
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Mr. Speaker, the question before us
is not whether we should eliminate any
mandates, but whether we should con-
sider this bill at all.

The one thing that is clear is that we
need national video competition.
Prices will fall and consumers will ben-
efit.

The opponents of this legislation
would have you believe that the cur-
rent locality-by-locality method of
video franchise helps consumers. The
track record is just the opposite. Con-
sumers benefit when there are low bar-
riers to entry for competition.

The distinguished proponent of this
point of order wants to keep those bar-
riers in place. If you vote against this
question, you are voting not to proceed
with consideration of the rule and of
the bill. That means you are voting to
deprive the American consumer of
video competition, lower prices, and
new services.

Americans who are demanding this
competition for these services. We need
to move forward with this bill and with
this rule so that we can debate the best
ways to deliver what our constituents
are asking for. I encourage my col-
leagues to oppose this maneuver and
vote ‘‘yes” on the question of consider-
ation.

Mr. Speaker, I yield 5 minutes to the
gentleman from Texas (Mr. BARTON),
the distinguished chairman of the Com-
mittee on Energy and Commerce.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Speaker,
next week the President of the United
States is expected to sign in the Oval
Office or the Rose Garden a bill that
increases fines for utterances of an ob-
scene nature over the public airwaves.
That is Chairman UPTON’s bill, and I
am a sponsor and strong supporter of
it.
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If C-SPAN were over the public air-
ways and not cable, I would probably
be the first victim fined, the first vio-
lator of that bill because of my reac-
tion, not to the gentlewoman’s point of
order, which is within the rules of the
House, but because of the underlying
premise that the Congressional Budget
Office has propounded that there is an
unfunded mandate in this bill. The
thing that I can say that is printable is
that is hogwash.

Now, we went down to the dictionary
that is always here in the House of
Representatives and looked up the
word ‘‘mandate.” The number one defi-
nition, a command to act in a par-
ticular way on a public issue. That is
the number one definition for mandate
in that dictionary: a command to act
in a particular way on a public issue.

Now, if the bill before us had told the
cities that they had to provide cable
service themselves to every citizen in
their community and not compensated
for it with Federal dollars, that would
be a mandate.
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If the bill had said that every Mem-
ber of Congress in the House and the
Senate had to be provided an office
with a television studio by the cities,
that would be a mandate; and it would
be unfunded. It is not in this bill.

What is the Congressional Budget Of-
fice definition of an unfunded man-
date? It is an Alice in Wonderland defi-
nition. It is a reverse definition. Here
is what the bill actually does: it says
every city that is currently collecting
fees gets to continue to collect those
fees, or it can negotiate a better deal if
they want to. It says that every new
entrant that wants to get the so-called
national franchise, if they let the city
know that they want to provide video
services to that city, they have to pay
that city up to 5 percent, plus an addi-
tional 1 percent for all of these PEG
channels, public education and govern-
mental channels, that the gentle-
woman from Wisconsin was just talk-
ing about. It says these new entrants
have to pay that.

There are studies out that says be-
cause of this provision that these new
entrants are going to have to pay the
cities additional revenue; that the cit-
ies, in total, may get up to 40 percent
or more of additional revenues, more
money not less money. That is not an
unfunded mandate. That is what we in
Texas call found money. Oh, here’s an-
other $150,000 for next year, or two mil-
lion or whatever it is.

The bill before us allows the cities to
charge an additional 1 percent. I didn’t
want to do that. I was opposed to that.
But Mr. UpTON and some of my friends
on the Democratic side that were nego-
tiating on the bill thought that was a
fair thing to do. And so it is in the bill.
If there is one thing that I am sure of,
it is that there is no unfunded mandate
in this bill.

Now, I will tell you how energized 1
am about this. I am going to go out and
draft me a CBO reform bill and I am
going to introduce it and I am going to
get the committee of jurisdiction,
which I think is the Budget Com-
mittee, to try to hold a hearing on it or
move it or do something about it. I am
tired of a CBO that looks like an Alice
in Wonderland operation.

If there really were an unfunded
mandate in this bill, I would oppose it.
But there is not. And so I strongly, I
respect the rights of the minority to
use every parliamentary procedure
they have, and the CBO did issue a re-
port that does say there is an unfunded
mandate. That is a true statement. But
what the CBO calls an unfunded man-
date is absolute hogwash.

So I oppose this point of order, and
hope that we will sustain the under-
lying rule and move forward on the
base bill and have an honest debate on
the merits of the bill later this after-
noon and tomorrow.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield 2 minutes
to the gentleman from Michigan (Mr.
UPTON).

Mr. UPTON. Mr. Speaker, I would
just like to say, just to correct the
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record, I was not a big supporter of this
6 percent from the beginning. And I can
point the finger at others. I was not the
instigator of this. However, it is part of
the bill. And, in fact, a study was put
out that, according to the Phoenix
Center for Advanced Legal and Eco-
nomic Public Policy Studies, indicates
that competition and the rise in the
number of cable providers will cause
total cable industry revenues to go up
such that the 5 percent franchise fee,
along with the 1 percent increase for
the PEG channels, will see revenues in-
crease by as much as 30 percent.

Now, I might note, where does that 30
percent come from? It comes from us,
the consumers. It is passed along. So
the cities are going to actually in-
crease revenue. They are going to still
maintain the control of the right-of-
way, as they should.

I don’t know where the CBO came up
with this study. I know that I am told
that they conferred with our staff.
They obviously didn’t listen very well.

I look forward to cosponsoring the
legislation along with Chairman BAR-
TON. I think that this does need to be
addressed.

CBO, I think, in addition, made an-
other major mistake on the transition
to digital bill that the President signed
into law earlier this year when they
calculated that the sale of the spec-
trum, the analog spectrum, would
bring in only $10 billion when, in fact,
we saw some private studies that it
might be as much as $20 billion.

So, again, Mr. Speaker, I would ask
my colleagues to support the Rules
Committee and deny this motion.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I am glad we had
this opportunity. I think it is appro-
priate for the minority to use the
rights available to it. It is part of the
democratic process, very proud of that,
zealously need to defend that.

At the same time, it is important for
the facts to come out, and Chairman
BARTON has explained how this bill pro-
vides the cities with an option to get
another percent, to charge a fee of an-
other percent that they can’t charge
under current law. That sounds to me
like more funds than less. And yet it is
called an unfunded mandate.

Mr. Speaker, I yield the remainder of
our time to Chairman BARTON.

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 1Va
minutes.

Mr. BARTON of Texas. Mr. Speaker,
let me just recapitulate. Under current
law, if you are a satellite provider, you
don’t have to pay any franchise fee,
any at all. Now, if you are a landlocked
cable provider, you do have to pay
some of these fees. They can be up to 5
percent, and they can charge some in-
kind contribution for these pay chan-
nels. That is current law.

Under the pending bill, if it were to
become law, you get the existing fran-
chise fees that are paid by the incum-
bent cable provider, plus the city can
charge a 1 percent fee to the incumbent

plus these new entrants are going to be
automatically assessed up to 5 percent
plus an additional 1 percent unless the
city makes a different deal. Okay?

Cities are going to have more money,
more revenue sources. And the inde-
pendent studies that have already
come out say that, in most cases, city
and local revenues are expected to
grow as much as 30 percent. And I
think they may be even higher than
that.

Ladies and gentlemen, that is not an
unfunded mandate. That is not an un-
funded mandate. So I strongly oppose
this point of order and hope that we
sustain the base rule and move forward
to debate the underlying bill.

PARLIAMENTARY INQUIRY

Mr. MARKEY. Mr. Speaker,
liamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman from Massachusetts may state
his inquiry.

Mr. MARKEY. Mr. Speaker, under
the rules, is it the Congressional Budg-
et Office that determines whether or
not an item is an unfunded mandate or
not?

The SPEAKER pro tempore. Section
424 of the Congressional Budget Act
does provide for estimates by the Con-
gressional Budget Office of unfunded
mandates.

Mr. MARKEY. And in this instance,
has the CBO not determined that there
is an unfunded mandate that could be
upwards of 500 million to 1.5 billion on
cities and towns over the next 5 years?

The SPEAKER pro tempore. The
issue of the estimate may be addressed
in debate. The point of order was made
against the resolution for waiving any
point of order under the Congressional
Budget Act, as provided by section 426
of such Act.

Mr. MARKEY. Mr. Speaker, is there
anything left with the Contract With
America? Is that an appropriate par-
liamentary inquiry?

The SPEAKER pro tempore. The gen-
tleman is not stating a parliamentary
inquiry.

All time having expired, pursuant to
section 426(b)(3) of the Congressional
Budget Act of 1974, the question is: Will
the House now consider the resolution?

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. BALDWIN. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 254, nays
166, not voting 12, as follows:

[Roll No. 235]

par-

Evi-

YEAS—254
Aderholt Bachus Barrow
Akin Baker Bartlett (MD)
Alexander Barrett (SC) Barton (TX)
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Bass
Bean
Beauprez
Biggert
Bilirakis
Bishop (GA)
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Cardoza
Carter
Castle
Chabot
Chandler
Chocola
Coble
Cole (OK)
Conaway
Crenshaw
Crowley
Cubin
Cuellar
Culberson
Davis (KY)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeLay
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Edwards
Ehlers
Emerson
English (PA)
Everett
Feeney
Ferguson
Fitzpatrick (PA)
Flake
Foley
Forbes
Ford
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gilchrest
Gillmor
Gingrey

Abercrombie
Ackerman
Allen

Baca

Baird
Baldwin
Becerra
Berkley
Berman
Berry
Bishop (NY)
Blumenauer
Brady (PA)
Brown (OH)

Gohmert
Goode
Goodlatte
Granger
Graves
Green (WI)
Green, Gene
Gutknecht
Hall
Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Higgins
Hinojosa
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Inglis (SC)
Inslee
Issa
Istook
Jenkins
Jindal
Johnson (CT)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kuhl (NY)
LaHood
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Marchant
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McIntyre
McKeon
McMorris
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Moran (KS)
Murphy
Murtha
Musgrave
Myrick
Neugebauer
Ney
Northup
Norwood
Nunes

NAYS—166

Brown, Corrine
Butterfield
Capps
Capuano
Cardin
Carnahan
Carson
Case

Clay
Cleaver
Clyburn
Conyers
Cooper
Costa
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Osborne
Otter

Oxley

Paul

Pearce

Pence
Peterson (PA)
Petri
Pickering
Pitts

Platts

Poe

Pombo
Porter

Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross

Royce
Ruppersberger
Rush

Ryan (WI)
Ryun (KS)
Sanchez, Linda

Saxton
Schmidt
Schwarz (MI)
Scott (GA)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (NJ)
Sodrel
Souder
Stearns
Sullivan
Sweeney
Tancredo
Tanner
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Westmoreland
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Wynn
Young (AK)
Young (FL)

Costello
Cramer
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
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Emanuel Lipinski Ryan (OH)
Engel Lofgren, Zoe Sabo
Eshoo Lowey Salazar
Etheridge Lynch Sanchez, Loretta
Farr Maloney Sanders
F?Lttah Markey Schakowsky
Filner Marshall Schiff
Frank (MA) Matheson Schwartz (PA)
Gonzalez Matsui Scott (VA)
Gordon McCarthy Serrano
Green, Al McCollum (MN)
Grijalva McDermott Sherman
Gutierrez McGovern Skelton
Harman McKinney Slanh“er
Hastings (FL) McNulty Smith (WA)
Herseth Meehan Snyder
Hinchey Meek (FL) Solis
Holden Millender- Spratt
Holt McDonald Stark
Honda Miller, George Strickland
Hooley Mollohan Stupak
Hoyer Moore (KS) Tauscher
Israel Moore (WI) Taylor (MS)
Jackson (IL) Moran (VA) Thompson (CA)
Jackson-Lee Nadler Thompson (MS)

(TX) Napolitano Tierney
Jefferson Neal (MA) Towns
Johnson, E. B. Obey Udall (CO)
Jones (OH) Olver Ua

A X N all (NM)
Kanjorski Ortiz Van Hollen
Kaptur Owens p
Kennedy (RI) Pallone Velazquez
Kildee Pascrell Visclosky
Kilpatrick (MI)  Pastor Wasserman
Kind Payne Schultz
Kucinich Pelosi Waters
Langevin Peterson (MN) Watson
Lantos Pomeroy Watt
Larsen (WA) Price (NC) Waxman
Larson (CT) Rahall Weiner
Lee Rangel Wexler
Levin Rothman Woolsey
Lewis (GA) Roybal-Allard Wu
NOT VOTING—12
Andrews Gibbons Nussle
Bono Hyde Oberstar
Davis (FL) Johnson (IL) Reyes
Evans Manzullo Smith (TX)
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Mr. SPRATT, Mr. WATT and Mrs.
JONES of Ohio changed their vote from
“‘yea’ to ‘“‘nay.”

Messrs. WYNN, BOYD, MELANCON,
INSLEE, RUSH, RUPPERSBERGER
and Mrs. KELLY changed their vote
from ‘“‘nay’’ to “‘yea.”

So the question of consideration was
decided in the affirmative.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. ANDREWS. Mr. Speaker, | regret that |
missed one vote on June 8, 2006. Had | been
present | would have voted “no” on H. Res.
850 (Providing for consideration of the bill
H.R. 5252, to promote the deployment of
broadband networks and services).

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. LINCOLN
D1AZ-BALART) is recognized for 1 hour.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, for the purpose
of debate only, I yield the customary 30
minutes to the gentlewoman from New
York (Ms. SLAUGHTER), pending which I
yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

(Mr. LINCOLN DIAZ-BALART of
Florida asked and was given permis-
sion to revise and extend his remarks.)

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, this rule provides
1 hour of general debate, equally di-
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vided and controlled by the chairman
and ranking minority member of the
Committee on Energy and Commerce.
The rule also provides one motion to
recommit, with or without instruc-
tions.

Mr. Speaker, for virtually every tele-
communications service, consumers
have a choice over which service they
can obtain. They can comparison shop
and get the deal they feel is best for
their family based on service and on
price.

The reason that consumers can
choose the best telecommunications
deal for their family is because most
telecommunications services are part
of a competitive business. However, un-
fortunately, this is not true for video
services. The lack of competition for
cable television service means poorer
service, higher prices, and less innova-
tion for new products and services.

Mr. Speaker, it is time we allow com-
petition for video services. The Federal
Communications Commission has
found that less than 2 percent of mar-
kets have face-to-face cable television
competition. In the other 98 percent of
markets where there is no face-to-face
competition, cable rates have increased
approximately 85 percent since 1995.

When there is competition, cable
rates drop. According to the General
Accounting Office, cable competition
leads to a 15 percent decrease in costs
for consumers. Bringing competition to
long distance and wireless services has
brought lower costs for consumers. For
example, since 1995, the cost for long
distance telephone service has fallen
approximately 50 percent. The cost of
wireless minutes has fallen approxi-
mately 77 percent.

This act, the COPE Act, removes bar-
riers to entry for new competitors in
the video services market by estab-
lishing clear Federal standards to re-
place the outdated local franchise ap-
proval process. There are over 34,000
local franchise authorities. Negoti-
ating just one local franchise can take
years.

Now, imagine, Mr. Speaker, negoti-
ating 34,000 such agreements. One com-
pany official testified that, for exam-
ple, if AT&T signed a franchise agree-
ment every day, it would take more
than 7 years to complete its deploy-
ment plan. Signing all of these agree-
ments is prohibitively expensive to
companies interested in offering video
service.

This system impedes entry by new
competitors, and consumers end up
paying the price. Even though compa-
nies will be able to get a national or a
State franchise instead of negotiating
with each of the local authorities, the
local authorities will still retain many
of their rights under the current sys-
tem. The local franchise authorities,
for example, will still have the right to
manage their rights-of-way.

They will receive a franchise fee of
up to 5 percent of gross revenues. In ad-
dition to the franchise fee, they can re-
ceive an additional 1 percent for public,
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educational and governmental, so
called PEG, channels and institutional
networks.

This bill includes stringent anti-
discrimination provisions. A cable op-
erator will not be able to deny access
to its cable service to any group of po-
tential residential cable service sub-
scribers in a franchise area because of
the income of that group.

Any complaint filed by a local au-
thority with the FCC must be com-
pleted in 60 days. If the FCC finds dis-
criminatory practices against a group,
the FCC must ensure that the cable op-
erator extends access to that group
within a reasonable period of time. The
FCC may also order that the cable op-
erator pay penalties of up to $500,000
per day, per violation to the franchise
authority.

In addition, Mr. Speaker, to improv-
ing cable competition, this legislation
also provides the FCC with explicit au-
thority to enforce its broadband policy
statement. The statement has four
principles that the FCC can enforce
with regard to net neutrality.

Those are that consumers are enti-
tled to, first, access to lawful Internet
content of their choice; two, run appli-
cations and services of their choice
subject to the needs of law enforce-
ment; three, connect their choice of
legal devices that do not harm the net-
work; and, four, competition among
network providers, application and
service providers, and content pro-
viders. Consumers are entitled to that
as well.

Mr. Speaker, this legislation was in-
troduced by Chairman BARTON and re-
ported out of the Energy and Com-
merce Committee by a bipartisan vote
of 42-12. Most impressive. This is good
legislation that will bring competition
to cable television finally in this coun-
try and lower the price of video serv-
ices to consumers.

I would like to thank Chairman BAR-
TON and Chairman UPTON and Rep-
resentative RUSH for their hard work
and their leadership on this very im-
portant issue.

I urge my colleagues to support both
the rule and the underlying legislation.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, 1
yield myself such time as I may con-
sume.

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, our
democratic system of government
promises that the will of the people it
serves will be heard. But it does more
than that. It also promises that the
right to debate will not be trampled
underfoot by the might of simple ma-
jorities.

In so doing, it seeks to protect the
needs of all of its citizens, rather than
simply those of the biggest, the rich-
est, and the most well-connected
groups in our society. For all of these
reasons, the rule and the bill that we
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have before us today is onerous on two
separate, but connected, levels.

It should not be a handful of people
in the back room that decides what
ideas this democracy is allowed to con-
sider. And yet while eight Democrat
amendments were made in order last
night in the Rules Committee, almost
20 were not.

Among those silenced were crucial
corrections to this legislation that
would protect the needs of American
consumers and citizens against the un-
checked ambitions of some of our Na-
tion’s largest and most well-connected
companies, companies I might add that
were perfectly willing to hand over all
of our records to the government.

Now, perhaps this makes sense, con-
sidering that what we have left is a bill
that without amendment will radically
undermine the technology that has
been proven to embody the democratic
ideals of our Nation in a way that few
inventions ever have.
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I am, of course, talking about the
Internet. That is what my Democrat
colleagues and I are talking about
when we speak of an America that is
for sale: Assaults on democracy here in
the House that ripple out and hurt
Americans everywhere.

Consider some of the amendments
the bill turned down yesterday, the
Rules Committee turned down yester-
day. Representatives DOYLE and DIN-
GELL gave us an amendment that would
give local officials and mayors some
power over where and how tele-
communications companies could build
their infrastructure in their towns and
cities. This bill will take that power
away from them. But the majority did
not allow us to debate the amendment
today.

Another amendment sought to re-
quire telecommunications companies
to provide high speed Internet access
not just to the well-off neighborhoods,
but to all the neighborhoods in our cit-
ies and towns so that all our families
would have access to the power and
knowledge that comes with informa-
tion and that amendment was rejected
by the majority.

Another amendment would have
taken an aggressive stance against red
lining, the practice of denying service
or offering inferior service to con-
sumers because of their race, national
origin, religion or gender. That amend-
ment was turned away by the Repub-
lican majority.

Mr. Speaker, these were amendments
written for the benefit of all Ameri-
cans. They were designed not to un-
fairly impinge on the ability of tele-
communication companies to do busi-
ness, but rather to ensure the business
done served the public good and the
needs of all of us. But when we examine
what was put into the bill before us, it
makes sense that a handful of folks in
the leadership decided for all of us that
the amendments would be left out.

The Communications Opportunity,
Promotion, and Enhancement Act of
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2006 as it stands today will do much
more to limit online opportunities
than it will enhance the experiences of
users or promote the Democratic dig-
ital flow of ideas. It is a bill written by
and for a limited number of companies
that are already wildly profitable.
Also, they can make even more money
and the American people will pay the
price.

It is indeed true that corporations
like Verizon and AT&T have invested a
great deal in the high technology and
infrastructure empowering our Na-
tion’s economy, but they are being
compensated richly for their efforts by
ordinary consumers who pay to access
their systems. Verizon, for example, is
one of the largest corporations in
America with annual revenues in ex-
cess of $75 billion a year.

Because the information super-
highway these companies help build
has remained open to all and free of ar-
bitrary tolls, it has been home to an
unlimited profusion of new and novel
companies. It is the basis of the great-
est exchange of ideas, opinions and in-
formation in human history. It has be-
come instrumental to our global econ-
omy and to our international political
system, and it has allowed a free mar-
ket to truly flourish.

Today anyone with an idea or busi-
ness concept can share it with literally
billions of others. Open telecommuni-
cation systems have broken down walls
and made old barriers obsolete. But my
colleagues and I are not exaggerating
when we say that all of that is threat-
ened by this bill. It permits major
telecom corporations to serve those
who can pay them the most better than
those who cannot pay. The Internet has
traditionally been a true marketplace
for ideas and commerce with small and
large vendors competing on equal foot-
ing, a true community bazaar for the
21st century.

This bill, if not amended, will bull-
doze the dynamic Main Street style
marketplace that is our Internet today
and will replace it with a one-size fits
all Wal-Mart superdome. We have all
seen the effects that type of develop-
ment has had on local communities all
over America. Why on earth would we
help the Republicans do the same thing
to the Internet as well? Why should
Americans accept the destruction of
the very concept that makes the Inter-
net what it is today?

The truth is under this law, inde-
pendent online media outlets and small
Internet businesses will not be able to
compete anymore. And Internet users
will eventually have no choice but to
use the services of an ever-dwindling
number of online organizations. Inno-
vation of all kinds will be stifled and
the ultimate leveler of the playing
field will have been forever tilted in
favor of the already rich and already
powerful. And all of this will have been
done simply so the wealthy can make
more money.

The solution to this unacceptable
outcome, Mr. Speaker, is known as net
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neutrality; and my colleagues, Mr.
MARKEY, Mr. BOUCHER, Ms. ESHOO and
Mr. INSLEE have offered an amendment
to enshrine that concept in this legisla-
tion.

I should say, Mr. Speaker, that while
the rule we are debating here today
will fortunately allow us to debate the
amendment, it does not make in order
another fine net neutrality proposal
that Chairman SENSENBRENNER and
Ranking Member CONYERS developed in
the Judiciary Committee.

Net neutrality is being portrayed by
some as an attempt at excessive regu-
lation, but the opposite is the truth.
But what we are doing here today will
have long lasting repercussions, Mr.
Speaker. I pray we do it right.

Net neutrality proposals like the one pro-
posed in the MARKEY, BOUCHER, ESHOO, and
INSLEE amendment are the only way for us to
keep the Internet open for all.

These reforms we are proposing won’t pre-
vent telecommunications companies from
building their networks and earning tremen-
dous profits . . . .They just won'’t provide giant
companies with a government sanctioned
stranglehold on the Internet marketplace.

What they will do instead is ensure that net-
works will be worth building—that the infinitely
diverse universe of information, ideas, and en-
tertainment that currently flows into homes
around the world will be protected and perpet-
uated.

Ultimately, this issue is about the freedom of
the marketplace, and understanding the value
of competition.

The Republican leadership, who talk so
much about benefits of competition and the
value of free-markets have abandoned these
core principles on this bill, in order to carry
water for the biggest and richest telecommuni-
cations companies in the world.

And when my friends on the other side of
the aisle rejected important amendments to
this bill designed to defend ordinary con-
sumers and citizens against some of the larg-
est companies around, they were rigging the
game to ensure their own victory.

In the process, | worry that this House lead-
ership is headed toward selling out the needs
of tens of millions of Americans yet again.

But they have a chance to change my mind
here today, and the minds of millions and mil-
lions of Americans who want an Internet not
controlled by a handful of mega-corporations.

They have a chance to stand up for the
market place of ideas that the Internet has be-
come . . . to embrace true competition in-
stead of trampling it under the foot of big busi-
ness.

They have a chance to ensure that the
Internet will truly belong to all Americans and
that anyone who chooses may have a voice
online. And that that voice won’t be filtered by
a few privileged super companies who have
greased the skids in Congress.

America deserves better than this,
Speaker.

And | know that quietly many of my Repub-
lican colleagues out there today agree with me
on this issue.

| just hope they are brave enough to stand
with us.

| urge everyone in this House to vote “yes”
on the Markey, Boucher, Eshoo, and Inslee
amendment.

Mr.
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Without it, this legislation is little more than
an unjustifiable attack on a technology with
the rarest of potentials—to better the lives of
everyone it touches.

Mr. Speaker, I reserve the balance of
my time.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, 1 yield myself
such time as I may consume.

Mr. Speaker, we have fashioned a
very fair rule, very fair. Mr. MARKEY’S
amendment, he has worked long and
hard on it, was in order on net neu-
trality, a very important issue. We
look forward to considering it. My dis-
tinguished friend, the Chairman of the
Judiciary Committee, his problem was
that amendment was not germane.

Mr. Speaker, I yield 3 minutes to the
distinguished gentleman from Florida
(Mr. STEARNS).

(Mr. STEARNS asked and was given
permission to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, I would
say to Ms. SLAUGHTER that as Mr.
DIAZ-BALART has mentioned, the bill in
question passed 42 to 12 in committee.
Only rarely do you see a bill pass with
only 20 percent in opposition to the
bill. And during this extensive markup,
there were plenty of amendments that
were offered, many of them were de-
feated. And a lot of these amendments,
particularly the Markey amendment,
are going to be offered today. So the
main concern that you have is a vote
on net neutrality, and we are going to
have that today. So I really think what
you are complaining about is not of
concern to members in general.

The current requirement for new en-
trants into competitive cable service
as has been pointed out are overly bur-
densome and serve as a barrier to
entry. Because of the tireless work of
Chairman BARTON and also Mr. UPTON,
we have this bill before us, the Commu-
nication Opportunity, Promotion, and
Enhancement Act, or we call COPE. So
the requirement to negotiate local
franchise fees as well as obligations of
local franchising authorities, what
they impose are delaying such entry
and blocking the consumer benefits
that such entry would provide.

More competition would lead to
lower prices, better service and greater
innovation, and all of these benefits
are positive for our constituents. The
COPE Act creates a national frame-
work for the regulation of cable serv-
ices while striking the proper balance
by preserving local government en-
forcement of local rights of way regu-
lation and national consumer protec-
tion rules are in the bill.

The bill also preserves local franchise
fees and provides additional financial
support for and carriage of educational,
public and governmental programming.
It is all there. In addition, the COPE
Act also includes stricter net neu-
trality enforcement provisions. These
folks against the bill will say there is
nothing in the bill for compliance of
net neutrality but they are wrong. In
the bill it establishes penalties of up to
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half a million dollars for broadband
providers that block lawful content.
Mr. Speaker, the FCC would have ex-
plicit power to go after companies that
violate the network neutrality issues
for the first time in this bill.

The FCC now has the ability to en-
force their broadband policy state-
ments and the principles included
therein. Under this Act, the FCC can
act swiftly to punish those who simply
violate these principles.

So free and open Internet is crucial
to formulating an effective policy. We
must not lose site of the fact that if
the network providers really do act
badly in the future, Congress can and I
hope will, step in and legislate through
tough rules. But for now the strict,
strong enforcement provisions that are
in this bill are a tough deterrent to
anyone who would act to change the
free and open nature of the Internet.

I urge support of the rule. I urge sup-
port of the bill.

Ms. SLAUGHTER. Mr. Speaker, I
yield 1 minute to the gentlewoman
from California (Ms. PELOSI).

Ms. PELOSI. Mr. Speaker, I thank
the gentlewoman for yielding me time
and her leadership on this important
issue about openness and freedom on
the Internet.

Mr. Speaker, last year, House Demo-
crats met with leaders around the
country to create our innovation agen-
da, a commitment to competitiveness
to keep America number one. One
young technology leader told us, If you
think you have seen it all on the Inter-
net and broadband, you ain’t seen
nothing yet.

The objective of this legislation, to
create more competition in the
broadband marketplace, is a laudable
one. But a key goal of the tele-
communications policy must be that
everyone in America, from the most
rural areas to the most urban, is never
more than a key stroke or a mouse
click away from the jobs and oppor-
tunity that broadband can create and
support. Bridging the digital divide
with inclusiveness must be a central
value of our broadband efforts, yet
today absent from this bill is that spir-
it of inclusiveness.

Why are we not able to debate
amendments that ensure that access is
built out to the entire community and
not limited by race or religion? Why
are we not able to debate amendments
to protect our local governments and
enforce our local laws?

In fact, on the previous vote on con-
sideration of the resolution that Ms.
BALDWIN put forward on unfunded man-
dates, it was reported by the CBO that
this bill could cost local governments
about $350 million in unfunded man-
dates.

It is interesting to me that the Re-
publicans who have had not having un-
funded mandates as a principle of their
Contract with America, 100 percent of
the Republicans voted for an unfunded
mandate for localities in our country
to the tune of hundreds of millions of
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dollars. Not one Republican supported
the principle of no unfunded mandates.
What are the Republicans afraid of?

Because the debate has been limited
and Americans’ voices silenced by this
restrictive rule, I urge my colleagues
to vote against the rule.

One issue that we do have a chance
to vote on today is the Markey amend-
ment on net neutrality. Mr. MARKEY
has offered an amendment that will
continue the innovative tradition of
the Internet by enacting net neutrality
protections that ensure all consumers
are able to access any content they
wish with the same broadband speed
and performance. The imposition of ad-
ditional fees for Internet content pro-
viders would unduly burden Web-based
small businesses and start-ups. They
would hamper communications by non-
commercial users, those using religious
speech, promoting civic involvement
and exercising first amendment free-
doms.

That is why organizations across the
political spectrum support net neu-
trality, from the Gun Owners of Amer-
ica to Common Cause, from the Chris-
tian Coalition to the Service Employ-
ees International Union. America’s
most innovative companies like Google
and eBay and YouTube and Yahoo also
favor the Markey amendment.

Without Net neutrality, the current
experience that the Internet users
enjoy today is in jeopardy. Without the
Markey amendment, telecommuni-
cations and cable companies will be
able to create toll lanes on the infor-
mation superhighways. This strikes at
the heart of the freedom and quality of
the Internet.

Today we can vote to retain the
openness and innovation of the Inter-
net. I urge my colleagues to vote in
favor of the future, in favor of the Mar-
key amendment, and against the re-
strictiveness of this rule.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield 3% min-
utes to the distinguished gentlewoman
from Tennessee (Mrs. BLACKBURN).

Mrs. BLACKBURN. Mr. Speaker, 1
rise today to support this rule and to
support the bill, H.R. 5252, the COPE
Act as we have called it. And I want to
take a moment and thank Chairman
BARTON and Chairman UPTON for their
excellent work on this bill. I also want
to thank Congressman WYNN who has
worked with me on video choice and
franchising and on these issues. It has
been a bipartisan bill and it has been a
1-year debate, and I thank him for his
leadership and his participation on this
issue.
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I think it is important to note that
this bill came out of committee on a
strong bipartisan vote, 42-12, and there
is a reason that that happened. The
reason for that is our constituents
know that when we pass this bill that
they are going to see greater access to
broadband. They are going to have that
coming into their communities, and
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they are going to have greater access.
This is good for them, it is good for
their communities, and it is good for
economic development in those areas.

Our constituents believe that they
have the right, that they should have
the opportunity, that they should have
the access to something more than one
single cable provider, one set of rabbit
ears or a satellite; and I agree with
them. Government regulation has cre-
ated the artificial marketplace that ex-
ists today, and it is a market that does
mean higher prices for our consumers.

There is another point that has been
mentioned a couple of times. Some of
these so-called D.C.-based groups that
lobby for our cities I think have had a
little bit of a problem understanding
the bill or reading the bill. So I would
like to clarify a couple of things there.

New entrants into the video service
market would be responsible for the
same franchise fees that the incumbent
operators pay, and our cities would be
receiving those same fees from the new
entrants, as well as those incumbent
companies. Many times, if you have
got an incumbent company, you add
one to it that gives you two companies.
So you know there is some opportunity
there.

New entrants would also provide the
same government and education chan-
nels. We call those PEG channels. They
are going to be included. Cities also
maintain control over their rights-of-
way.

Now, we know that competition
works. We have seen it work in Keller,
Texas, and Herndon, Virginia, and in
other areas where we have brought in
new entrants into the video service
market. We know that speeds up
broadband. We are 16th worldwide in
broadband deployment. So let us speed
that up.

Another thing on net neutrality.
That is a nice fuzzy sounding name,
but if we were to see the amendment
being offered today, we would have a
net not so neutral and have a Sec-
retary of Internet Access that would be
overseeing how we approach that issue.
So I would encourage a ‘‘no’” vote on
that amendment.

Mr. Speaker, I thank you for the
time.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 4 minutes to the gen-
tleman from Michigan (Mr. DINGELL),
the ranking member on the committee.

Mr. DINGELL. Mr. Speaker, I thank
the distinguished gentlewoman from
New York. This is a bad rule. It gags
the House. It does not give enough
time. It denies opportunity for Mem-
bers to offer worthwhile and important
amendments. It is going to lead to en-
actment of bad legislation. I would be
ashamed to support or present a rule of
this character.

This body is supposed to debate mat-
ters. We are supposed to be able to
offer amendments. We are supposed to
be able to represent our constituents,
and we are supposed to be able to see to
it that the public interest is broadly
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served by the legislation we pass after
fair consideration. None of that is
present, and I say to this body on this
rule, shame. Reject the rule.

I support consumers having choices
for video and broadband. This bill will
do more harm than good, and our con-
stituents and communities deserve to
know the truth about it, but they also
deserve to have a fair bill.

Democrats on the committee offered
real solutions to prevent harm to con-
sumers. We came close to a deal. At
one point, we had a handshake deal
which would have served everybody,
but the telephone companies got on the
leadership here, and you know what
has happened. We are not able to even
consider an amendment which will
take care of the cities.

This is going to affront the cities. It
is going to leave many consumers of
these kinds of services with less serv-
ice, worse service, higher cost and in-
ability to participate fully in the busi-
ness of moving information and infor-
mation technology at all.

First, the bill would leave consumers
paying higher cable prices for worse
service. Some may even lose their only
provider of cable service altogether.
This is a bill which is supported not by
consumers, but by the special interests
and by those who will be the bene-
ficiaries of a national system of char-
ter.

Second, the legislation does nothing
to stop cable operators and incoming
cable operators from offering inferior
service to groups of people based on
race, color, religion, national origin, or
sex. Representatives SOLIS, BALDWIN,
WAXMAN, WATSON and WU sought to
prevent this by offering a strong anti-
discrimination amendment. This
amendment has been blocked. Why?

The bill removes the authority of the
cities and townships to manage their
own property, and it is going to clog
the FCC with business which they will
simply disregard because it will be in-
convenient. Cities will be hurt, our
constituents will be hurt, and the con-
stituents of the cities will be hurt.
Representative DOYLE and I offered
amendments to keep the locals in
charge, with courts hearing appeals
rather than a Federal bureaucracy. Un-
fortunately, the Republican majority
has again blocked that amendment.

These three issues deserved open de-
bate, they are important, as did others
offered by Democratic colleagues, or
amendments that might wish to be of-
fered by Members on the floor. This is
a complex, technically difficult piece
of legislation. It is one in which the fu-
ture of this country is going to be very
much affected, and it is a piece of legis-
lation which is going to relate to how
people are treated fairly.

None of that is permitted by the rule.
The legislation is a bad bill. We could
have made it a good bill had my Repub-
lican colleagues been cooperative and
had the special interests not gotten on
them.

If you look at this legislation and
how it is going to work, you will find
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that this legislation is going to benefit
the special interests, particularly the
cable and the telephone industry. You
will find that it will do nothing for the
ordinary citizens. It is a shameful bill.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, 1 yield myself
such time as I may consume.

We are very proud of this bill. We
were very proud of the rule that brings
it forth. Three times as many Demo-
crat or bipartisan amendments have
been made in order by the rule that we
bring this legislation to the floor with
than Republican amendments, three
times.

In addition, the cities were heard re-
peatedly. I have a list here, Mr. Speak-
er, of concern after concern after con-
cern of the cities that were dealt with
by the legislation, are dealt with by
the legislation. It is good legislation
for the consumers.

Finally, there is going to be competi-
tion in this country for cable tele-
vision, something the consumers have
been demanding for many, many years.

Mr. Speaker, I yield 2 minutes to the
gentleman from Minnesota (Mr. GUT-
KNECHT), my distinguished friend and
colleague.

Mr. GUTKNECHT. Mr. Speaker, I
thank the gentleman for yielding, and
I want to just comment on a couple of
things.

First of all, I rise in support of this
rule. Now, there are people on both
sides who may say that this rule is not
perfect and the bill is not perfect, and
they probably would be correct; but I
think considering what we can get
done this year, this is a very good rule,
and this is a very good bill.

I want to call particular attention to
an amendment that was made in order
that will be offered by me, Mr. STUPAK,
Mr. PETERSON, and a group from the
Congressional Rural Caucus. It deals
with the issue that many Members of
Congress, and I suspect many of our
constituents, do not completely under-
stand. It is a new technology called
voice over Internet protocol. Why is
that important? Well, it is a tech-
nology that is growing by leaps and
bounds, and it has to ride on the tele-
communications system, the interstate
highway, if you will; and the interstate
system is only as good as its weakest
link. Everyone wants to serve the sub-
urbs and most companies want to serve
the cities, but when you get out into
the distant parts of rural America, it
becomes more and more difficult to
serve those areas.

One of the ways that we have tried to
level that playing field is with what is
called a universal service fund, and the
base bill says nothing about the uni-
versal service fund and the obligation
that providers of voice over Internet
protocol have to participate in the uni-
versal service fund.

So the amendment that we are going
to be offering, and I hope Members will
consider supporting the amendment,
will simply say that nothing in this act
shall be construed to exempt the VoIP
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service provider from requirements im-
posed by the Federal Communications
Commission or a State commission on
all VoIP service providers, among oth-
ers, to participate in the universal
service fund.

This is a very important amendment.
In many respects, it is innocuous but it
is important, especially in rural Amer-
ica; but if you think about it, it is im-
portant for everyone because the chain
is only as strong as its weakest link.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 4 minutes to the gentleman from
Massachusetts (Mr. MARKEY).

Mr. MARKEY. Mr. Speaker, I thank
the gentlewoman.

In a post-GATT, post-NAFTA global
world, global economy, you need an on-
going plan as to who is going to gain
access to telecommunications tech-
nology, Information Age technology.

Well, the Republicans have con-
structed a defeatist policy. Knowing
that 50 percent of the children in
America will be minorities by the year
2020 in our country, they have refused
Congresswoman SOLIS, Congresswoman
WATSON, representing the Hispanic and
the Black Caucus, to come out here to
make an amendment that would re-
quire the telephone companies to build
out on the poor side of town, because
we know they are going to the wealthy
side of town, and they want this deci-
sion to be made at the Federal Govern-
ment level.

Every mayor in the past has made
this decision because they negotiate
the contract with the cable company,
but the Republicans say we are not
even going to have a debate on that
issue on the House floor.

On net neutrality, 20 minutes, 10
minutes for either side. Net neutrality,
an issue which is going to fundamen-
tally change the nature of the Internet
forever. On the naming of post offices,
the Republicans give 40 minutes of de-
bate. On changing the Internet for the
rest of eternity, 20 minutes, evenly di-
vided.

It is so disrespectful of the impor-
tance of these issues that it almost de-
fies description, but it is a reflection of
the telephone company agenda, and the
Republicans have decided to take that
agenda 100 percent.

Now, what did the telephone compa-
nies have to do with inventing the
Internet? Nothing. The browser? Noth-
ing. The World Wide Web? Nothing.
What have they had to do with the
Internet from the beginning of time?
Nothing.

But what the Republican Party has
done is side in this bill, in a gag rule
that does not allow us to debate the
important issues, with the telephone
company against every entrepreneurial
company in America, the future Sergey
Brins, the future Marc Andreessen of
Netscape and Google. They are going to
have to pay a broadband tax to the
telephone company to gain access. It
will be their highway. That is what
they say.

Well, that runs fundamentally con-
trary to the agenda which we need to
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have for the future of America as the
entrepreneurial telecommunications
Information Age giant in a modern
world. This is our strength, and it also
completely ignores the role that these
50 percent of minority children are
going to have in terms of access to it.

No requirement to build out into the
poor parts of town. Now, what kind of
plan is that for America? It is a defeat-
ist attitude, and the Republicans have
just basically put in this bill the tech
agenda for America in a rearview mir-
ror. It is a sad commentary.

Now, Congresswoman SOLIS wants to
have an amendment out here so we
would debate red-lining to make sure
the telephone companies just do not go
to the good parts of town. They are
going to my part of town. They are
going to anybody’s part of town that
has money in their pocket over $100,000
a year. Sure, that is great. Members of
Congress, they are going to be fine. But
what about the people in the neighbor-
hoods that people drive around? Are
they going to get access to it? Not
under their bill, and by the way, not a
debate to be had on the House floor.

It is so disrespectful. It is so defeat-
ist. It is so lacking in vision as to what
our country needs for entrepreneurs
and for minority children, and I beg
the Members to vote ‘“‘no’ on this rule,
to open it up. Forty minutes on the
naming of a post office, 20 minutes on
the future of the Internet. Vote ‘‘no”
on this Republican rule.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield myself
such time as I may consume.

That, Mr. Speaker, after having made
his amendment in order. Mr. Speaker,
there were a number of misstatements
that were just made; and first of all, I
want to reiterate that this is an ex-
tremely fair rule that we have brought
forth the underlying legislation with.
There are three times as many Demo-
crat or bipartisan amendments has Re-
publican amendments, including the
amendment of the gentleman that just
spoke.
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What I am going to do now is yield 4
minutes to one of the prime authors of
this legislation to hopefully clarify a
number of the misstatements, the gen-
tleman from Michigan (Mr. UPTON).

Mr. UPTON. Mr. Speaker, I rise not
only as a Member, but also as the
Chairman of the Telecommunications
and Internet Subcommittee, and I first
want to thank Chairman DREIER and
Mr. DIAzZ-BALART for their work in
crafting what I think is a fair rule in
the debate we have today and perhaps
tomorrow.

From the start, this has been, I
think, a very fair and open process.
And I must note that the Barton-Rush-
Upton-Pickering bill, H.R. 5252, has
been fair and open from the very start.
In fact, I would note that when you
look at the number of cosponsors, and
this bill was filed after we completed
the markup in full committee, H.R.
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5252, and after we completed the mark-
up, not beforehand but after, 15 Demo-
crats from the Energy and Commerce
Committee cosponsored the legislation.
That perhaps is one of the reasons why
it passed in subcommittee 27-4, over-
whelming; and 42-12 before the full
committee.

The process has been open. We have
had lots of hearings, lots of discus-
sions. We have had lots of viewpoints,
lots of panels. We have heard from just
about anyone with any interest at all
in this legislation as it has moved
through this process. We looked at a
number of staff drafts, many of them
with Member input. Some Members
might want to decline to have Mem-
bers’ input, but in any case we had lots
of debate and lots of issues that we
looked at, starts and stops, and at the
end of the day I think that the process,
most Members would say, was very
fair.

What was the intent of what we were
trying to do? It is called deregulatory
parity; that is that we are going to
treat all of the providers of these serv-
ices equally, whether they be a cable
provider, whether it be telephone or
voice provider, or whether they have
broadband or high speed Internet ac-
cess. All of those can provide these
services. All of us consumers want
those services in our homes and in our
businesses, and yet under existing law
it is not parity. It really is weighted
towards one side and against the oth-
ers. So the bottom line was we wanted
it to be fair, and I think we achieved
that result with this legislation.

What does it mean for the con-
sumers? Well, for the consumers that
have these services, it is probably
going to mean about a $30 to $40 reduc-
tion per month. That comes out to
about $400 per year that they will save
with the enactment of this legislation.

Now, I hear a lot about the cities. We
wanted to protect the cities. Let me
tell you that the rights-of-way are pro-
tected. They are going to be able to
govern whether the streets are torn up
or where the wires are going to be
strung. All of that the cities retain
those rights. Look at the language in
the bill. It is there.

The revenue stream, very important
as well to the cities. Remember, that is
us consumers that pay. Some would
call it a hidden tax, but it is there. The
revenue stream is protected. In fact,
there are some studies that came out,
we debated this a little earlier, perhaps
a 30 percent increase to the cities reve-
nues because you have got more pro-
viders coming into town and you are
going to have more people that perhaps
just have over-the-air and don’t pay
into that at all who are going to want
these new services and it is going to be
very beneficial. And we have the same
standard, the same standard for accu-
mulating those revenues that there is
today.

So the bottom line is this: This was a
bipartisan bill. We worked hard to see
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it that way, and the proof is in the pud-
ding. That is why a 27-4 vote in sub-
committee, overwhelming, and then a
42-12 vote in the full committee brings
this bill to the House floor.

Now, earlier this morning, I had a
chance to talk to Chairman STEVENS
on the other side of the Capitol. They
are looking forward to moving legisla-
tion. I hope it is fairly close to ours. A
markup yet this month and on the
floor as early as next month, so that
we can get a bill to conference, work
together, and get this bill to the Presi-
dent.

I am proud to say that the Barton-
Rush-Upton-Pickering bill is gaining a
lot of steam, a 1ot of momentum. This
rule vote is very important. I would
urge all my colleagues to support the
rule, a fair rule. Let us get it done to
get the consumers some money in their
pockets.

Ms. SLAUGHTER. We appreciate
your getting to us, Mr. Speaker, and I
yield 2% minutes to the gentlewoman
from California (Ms. ESHOO).

Ms. ESHOO. I thank the distin-
guished ranking member of the Rules
Committee.

My colleagues, this debate today and
this rule on the bill is a debate about
the past or a pathway to the future.
This bill, I can’t believe it, that in the
21st century we are going to divide up
the country on access to the haves and
the have-nots.

All we have to do is to look at the
history of cable, of the cable industry
in our country. They invested billions
and billions of dollars to build out ev-
erywhere, and the American people
won, as did the cable industry. And I
applaud that. So what does this bill do?
It says, under the new rules, you build
out, but you don’t have to build out ev-
erywhere. You don’t have to build out
everywhere. We know what will happen
as a result of that.

And you know what is in the bill? If
you live in a neighborhood where you
are not going to have access to this,
guess what you can do, Mr. and Mrs.
America? You, on your own, can go to
the FCC. Is that a joke or what? Al-
though, it is more than a joke, it is an
insult, and it is not the way to go.

Ever since I have come to the Con-
gress, I have worked to expand and pro-
tect the Internet. So where are we
going with this bill? The big telcos are
coming in and saying, we have a better
idea. On the information super-
highway, we are going to have a toll
road and we are going to charge and
charge mightily on that.

Well, you know what, Members of
Congress? We all have cable in our dis-
tricts. We all have telephone compa-
nies in our districts. But you know
what, there are tens of millions of
Internet users. So what this bill rep-
resents, unfortunately, is the reverse
gear.

That is not what America is about.
America is the best idea that was ever
born, and the Internet has been the im-
primatur for hands off, for democra-
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tizing information; that everyone gets
to use it, small businesses, entre-
preneurs, individuals, families, teach-
ers, schools, whomever you are, wher-
ever you are, whatever color you are,
and regardless of how much money you
have. This bill will damage that.

I urge my colleagues to defeat this
rule. This bill should not see daylight.
We can do better than this.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, there are strong
antidiscrimination provisions in this
legislation. And a prime author of this
legislation, who has worked very dili-
gently, precisely on this issue, as well
as others, and the gentleman who I had
the privilege of coming to Congress
with, a classmate, Mr. RUSH of Illinois.
I yield him 4 minutes.

Mr. RUSH. I want to thank the gen-
tleman for yielding. Mr. Speaker, I am
in kind of a difficult situation here. I
am a minority, I am a Democrat, I was
raised in the civil rights movement, I
live next door to a public housing resi-
dence in the City of Chicago, and I am
a supporter of this rule.

Why am I a supporter of this rule? I
am a supporter of this rule because my
constituents want to get much-needed
relief from the escalating and high cost
of cable television. I am amused and I
am bemused by the comments of some
of my colleagues from the party that I
am a member of because they are talk-
ing about build out. They are talking
about video services in my community,
the community that I represent, that I
haven’t left, that I have been a part of.

Well, let me tell you about that com-
munity. That community has the high-
est viewership of cable television than
any other demographic group in Amer-
ica. We pay more for video services, for
high premium packages than any other
group in America. And why is that? Be-
cause only on cable do we see people
who look like us, speak like us, and
who understand us. That is why we pay
more for cable.

Let me just tell you, Mr. Speaker, we
don’t need build out, we need build up
in my community; build up by allowing
minority entrepreneurs to get access to
the telecommunication industry. And
that is what this bill would do, and
that is what this rule will provide for.
We need build up and not build out.
This legislation represents a huge step
in lowering prices and creating more
choices for cable services, not only to
my hard-pressed constituents, but to
the entire Nation.

Mr. Speaker, this is a good bill. This
is a good rule. Of course, there were
amendments in the committee that
were voted down. I voted against a lot
of them, because the intention of those
amendments was to gut the bill. And I
cannot go back to my community, be-
cause I came here to represent my
community. I came here to represent
my community, no philosophy, no
party, my community, and that is what
I am going to do. I am going to rep-
resent my community, and my commu-
nity wants this bill. They want lower
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cable prices, they want more access,
and they want more diversity and con-
tent on the video platform. That is
what this bill does.

I urge my colleagues, those who can
think for the little people in America,
not the elite, but for the little people
in America, I urge you to vote for this
rule.

Mr. Speaker, | rise in support of the rule for
H.R. 5252, the Communications, Opportunity,
Promotion, and Enhancement Act of 2006, a
bill that | jointly and proudly sponsored with
my Colleague Congressman BARTON. This
legislation represents a huge step in bringing
lower prices and more choices for cable serv-
ices, not only to my hard pressed constituents,
but to the entire Nation. Specifically, this bill
would provide equitable competition amongst
a variety of video service providers. Video
service providers can compete in price, quality
and quantity, and consumers can finally de-
cide which service provider they prefer. Spe-
cifically, this bill would create a nationwide ap-
proval process for pay-TV services. By
streamlining the archaic franchise system,
companies will be able to offer new TV serv-
ices in many areas while protecting local inter-
ests. It would prohibit discrimination on the
basis of income and give the FCC the power
to impose stiff fines up to 500,000 a day or re-
voke a provider’s franchise area if there is will-
ful or repeated violation of discrimination. The
bill also preserves net neutrality by allowing
the FCC explicit power to go after companies
that violate network neutrality principles and
lastly and more importantly H.R. 5252 creates
new jobs when video entrants make new in-
vestments in advance network.

Mr. Speaker, | believe this is a fair rule it al-
lows for meaningful amendments by my
Democratic colleagues. | respectfully urge my
colleagues to support this rule and the under-
lying legislation.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 2 minutes to the gentlewoman
from California (Ms. SOLIS).

Ms. SOLIS. Mr. Speaker, I thank the
gentlewoman for allowing me this
time.

Mr. Speaker, I rise in strong opposi-
tion to the rule. While H.R. 5252, the
COPE Act, which I think is a cop-out
act, contains a provision that purports
to prevent red lining, it is weak and it
will prove to be ineffective. It does not
fully ensure that all communities,
communities of color, regardless of
race, income, or national origin will
have the benefits of enhanced cable
competition.

Last night, in Rules Committee, I of-
fered two amendments, with several of
my colleagues, including Ranking
Member DINGELL and Congressman
MARKEY, which would have strength-
ened the weak antidiscrimination pro-
visions in this bill. These amendments
would establish incremental market-
based service requirements for cable
providers so that they build out their
cable services to their entire franchise
area, not skipping over poor commu-
nities like mine in east Los Angeles
and in the San Gabriel Valley.

We are tired of what goes on, the red
lining. The proposed build out that
they talk about that is going to be pro-
vided in this bill is false. It is not
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there. In fact, the Bells did not want to
see any language put in to that effect.

So I have to be very straight on this.
In my community, yes, we want diver-
sity, yes, we want to see more minority
ownership, yes, we want to see more
faces portrayed like mine in different
aspects of the whole industry, but it is
not going to happen overnight, and it
is not going to happen with this bill.

In fact, the amendments we provided
were strongly supported by over 30 con-
sumer and civil rights advocacy organi-
zations, including the Leadership Con-
ference on Civil Rights, the National
League of Cities, the U.S. Conference of
Mayors, the National Association of
Counties, and the Consumers Union.
Despite this strong support, neither of
these amendments were accepted by
the Rules Committee that I proposed.

The Rules Committee also didn’t ac-
cept the Doyle-Dingell cities amend-
ment to protect and preserve the abil-
ity of our communities to oversee the
enforcements of cable franchises. We
are going to lose money, folks.

The rule reported by the committee
fails to address the serious concerns
raised by so many. I urge my col-
leagues to oppose the rule.
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Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, the Rules Com-
mittee made in order three times as
many Democrat or bipartisan amend-
ments as Republican amendments. This
is an extremely fair rule.

Mr. Speaker, I yield 2 minutes to the
gentleman from Ohio (Mr. GILLMOR).

Mr. GILLMOR. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I commend Chairman BAR-
TON and Chairman Upton for the hard
work they did on this bill.

This bill is pro-consumer and -busi-
ness legislation. It represents a giant
leap forward in our efforts to reform
the Nation’s telecommunications laws.
Bringing our laws up to date with cur-
rent technologies will remove many of
the current bureaucratic barriers that
prevent consumers from having access
to the latest television and broadband
technologies.

Furthermore, this bill will have a
significant impact on rural areas such
as mine by making more services avail-
able. This legislation represents
months of hard work, and for con-
sumers it means two things: it means
more choices and lower prices, pure
and simple.

Capitalizing on this opportunity now
will ensure that Americans enter the
Digital Age as soon as possible.

Much has been said about net neu-
trality, and there is a Markey amend-
ment in order which is called ‘‘net neu-
trality.” That is a catchy phrase, but it
is not descriptive. What it is is govern-
ment regulation of the Internet. Now
you can call a pig a chicken, but it
doesn’t make it a chicken. It is still a
pig. You can call an amendment ‘‘net
neutrality’ when it is government reg-
ulation, and it is still government reg-
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ulation. That is an amendment that is
a solution in search of a problem. I
would urge Members to vote against
that amendment, to vote for this rule,
and vote for the bill.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from California (Ms. WATSON).

Ms. WATSON. Mr. Speaker, I rise in
strong opposition to the rule for H.R.
5252, the COPE Act. “COPE”’ is the per-
fect name for this act because we will
be coping for the results of this act for
decades to come.

My constituents have been coping
with high cable prices for years now,
and because this rule omits several key
amendments, many may be forced to
cope with these high bills, inferior
service, or lack of access for a long
time.

My colleagues and I offered amend-
ments we think will truly strengthen
the bill. We offered an amendment that
would prevent telecom companies from
picking and choosing the parts of com-
munities they wish to service. It would
have required gradual market-based
build-out to all areas so all constitu-
ents will eventually be served in ex-
change for access to public rights-of-
way. Unfortunately, because this
amendment was blocked, oversight
would be left to Washington, D.C.

The FCC’s oversight of local rights-
of-way does in no way serve our cities,
nor our constituents. They deserve a
local court of appeal that knows the
community and therefore can make
sound judgments that benefit all of our
constituents.

Our other amendment strengthens
the antidiscrimination language nec-
essary to ensure that people of all
races, colors, religions, national ori-
gins, or sex have a court of law to turn
to in the event they receive inferior ac-
cess or no access to important telecom
services.

This necessary safeguard protects all
people, particularly those who have
historically been denied access to serv-
ices others take for granted. Because
this amendment was blocked, telecom
companies can redline entire neighbor-
hoods, leaving minorities and others
behind.

I urge my colleagues to vote against
this rule. It does not offer an alter-
native to a weak telecommunications
bill that only protects fair services for
a few and not all.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, we are very
proud of the rule and we are very proud
of the underlying legislation, and I re-
serve the balance of my time.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 3% minutes to the gentleman
from New York (Mr. HINCHEY).

(Mr. HINCHEY asked and was given
permission to revise and extend his re-
marks.)

Mr. HINCHEY. Mr. Speaker, I thank
the gentlewoman from New York, my
friend and colleague, for giving me this
time to discuss this rule and the bill
that it controls.
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I hope that the majority of the peo-
ple in this House will vote against this
rule. This House of Representatives is
supposed to provide the American peo-
ple with a free, open and fair discussion
of the most critical issues that affect
them and this democratic Republic.

This rule does just the opposite. This
rule closes down the debate on one of
the most important issues before the
American public and before this Con-
gress, and that is the free and open,
fair dissemination and discussion of in-
formation.

What this legislation does is it cur-
tails the free, open and fair discussion
of information, even more so than we
have currently, and the situation that
we have currently is bad enough. A
large part of that badness comes out of
the 1996 Telecommunications Act,
which the Republican Party pushed
through this House of Representatives
back then.

Remarkably, there were 16 of us who
voted against that bill. A 1ot more wish
they had voted against it today, and
those people who vote for this rule and
vote for this bill, at some point in the
future they will regret having done so
because what this rule does is close
down debate on a bill which closes
down discussion of important issues be-
fore the American public.

Let me just give you a quote from
the Supreme Court. Almost 60 years
ago the Supreme Court declared: ‘‘The
widest possible dissemination of infor-
mation from diverse and antagonistic
sources is essential to the welfare of
the public. A free press is a condition
of a free society.”

What do we have today? Today we
have five companies that own the
broadcast networks. They own 90 per-
cent of the top 50 cable networks. They
produce three-quarters of all prime-
time programming, and they control 70
percent of the prime-time television
market.

These same companies that own the
Nation’s most popular newspapers and
networks also own 85 percent of the top
20 Internet news sites, and you are
going to close down the Internet even
more with this legislation.

One-third of America’s independent
TV stations have vanished. There has
been a 34 percent decline in the number
of radio station owners since the 1996
Telecommunications Act passed.

I want to say this to my dear friend
from Chicago for whom I have the
greatest affection and affiliation: there
has also been a severe decline in the
number of minority-owned broadcast
stations since the end of the 1990s. Mi-
norities now own little more than 1.5
percent of U.S. television stations, and
they own 4 percent of the Nation’s AM
and FM radio stations.

This bill now closes down the process
even more. It closes down the last free,
open element of communication not
controlled by big corporations in
America. It closes down the Internet.
It is going to make the Internet less
available to Americans. It is going to
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make communication through the
Internet less available to Americans.
And it is going to further stifle debate
on the most important issues con-
fronting our country just in the same
way that this Republican rule stifles
debate on this very important piece of
legislation.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, 1 yield myself
such time as I may consume.

Mr. Speaker, we are again very proud
of the rule that we have brought this
legislation forth under. A colleague on
my side of the aisle asked me why is it
you are making three times as many
Democrat or bipartisan amendments in
order as Republican amendments, and
my rely was we want to be as fair as
possible. That is what we are doing
today.

We are very proud of the process and
the rule. We are very proud of the un-
derlying legislation. It is extremely
pro-consumer and is going to bring re-
lief to consumers, to our constituents
throughout the country.

It is finally going to bring competi-
tion to the cable television process in
this country. So it is very important
legislation. It has been made possible
by hard work and study and persever-
ance by numerous Members.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield the balance of my time
to the gentleman from Pennsylvania
(Mr. DOYLE).

Mr. DOYLE. Mr. Speaker, I rise
today in strong opposition to today’s
rule for the COPE Act which blocked
many important amendments, includ-
ing an amendment that was of great
concern to the people all of us rep-
resent in this body. Each of us comes
from cities or towns, many of us were
elected to this body from county coun-
cils. Some of us were mayors. I have
gotten a lot of calls from the cities I
represent, and I know my friends on
both sides of the aisle have too, but the
leadership stands in the way of debat-
ing the amendment that answers their
calls.

This rule hangs up on cities and
towns. This rule should be voted down.
With the Doyle-Dingell cities amend-
ment ruled out of order, leadership has
told our cities, told our towns, told our
mayors, told our councilmen that lead-
ership does not care about their con-
cerns. Even though TV revenues are a
large part of municipal budgets, even
though their citizens rely on public,
educational, and government channels
for information, even though local gov-
ernments have a lot to say, the leader-
ship has told local governments they
are shut out of this debate. This rule
should be voted down.

There has been little debate about
the COPE Act and what it does to
rights-of-way. Proponents say it pro-
tects city streets. In reality, it only
goes halfway. It allows cities to man-
age their rights-of-way which include
streets, sidewalks and other public
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property; but that is exactly what
America’s cities and towns do today.
But the COPE Act sends any dispute
about those rights-of-way to the FCC.
That is such a fundamental change.
The COPE Act is so far from how it
works today, and our body needs to de-
bate it. This rule should be voted down.

If a city like Pittsburgh has an ordi-
nance that prohibits blocking rush-
hour traffic on a major road, who is
best to determine whether that ordi-
nance is legal under the COPE Act? Is
it somebody from the Pittsburgh area,
or is it a bureaucrat in Washington at
the FCC?

Mr. Speaker, the COPE Act sends
these disputes to the FCC. Why? We
will never know. The leadership is
afraid of a debate. They are afraid the
voices of cities and towns might actu-
ally win this amendment. Our body
should debate this change of policy.
This rule should be voted down.

Today, local governments also en-
force the franchise agreements they
have signed with cable operators.
These franchises include a wide range
of other matters. But guess what, the
COPE Act takes all other local dis-
putes that used to be resolved locally
and it detours them to the FCC. This
rule should be voted down.

The Doyle-Dingell cities amendment
would have saved taxpayers money by
allowing local governments to handle
these local problems first. It tapped
into the infrastructure local govern-
ments already have in place to handle
these complaints. This rule should be
voted down.

I want to thank my friends on the
other side of the aisle who expressed
interest in the Doyle-Dingell amend-
ment. I am sad that their interest in
solving problems in a bipartisan man-
ner might have killed its chances from
being considered.

Mr. Speaker, the Doyle-Dingell
amendment was supported by the Na-
tional League of Cities, the U.S. Con-
ference of Mayors, the National Asso-
ciation of Counties, and others. With-
out our amendment, the COPE Act will
create real problems for America’s cit-
ies. Why should Congress detour dis-
putes about how a city manages its
roads away from the local area?

Since when does the FCC care about
the Pittsburgh public access channel?
How fast will the FCC respond to Pitts-
burgh’s institutional network, the I-
Net that a city relies on.
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Why should the FCC be the final arbi-
ter over America’s streets?

Why is Congress telling America’s
local governments that they have to
hire a Washington attorney to defend
their roads?

We will never know. We are not al-
lowed to debate this bill. This rule
should be voted down.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I think we have
heard a good debate. I think the key,
first with regard to the process, the
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rule. Obviously every piece of legisla-
tion is brought forth for consideration
by rule that sets the terms of the de-
bate, how many amendments can be
made in order, how long they be can be
debated, et cetera.

As I said before, a colleague of mine
on my side of the aisle said, why have
we made under this rule three times as
many Democrat or bipartisan amend-
ments than Republican amendments? 1
said, because we want to be fair. It is
an important issue; want to make sure
that everybody gets a chance, that the
key issues, the Kkey issues have a
chance to move forward in a fair way.
So we are being exceptionally fair. It is
an exceptionally important issue.

There is finally going to be competi-
tion for cable television in this coun-
try. I don’t know about you, Mr.
Speaker, but I have constituents
through the years complain about their
lack of choice with regard to cable, the
fact that rates continue to rise. There
is no competition. There is no alter-
natives for consumers with regard to
cable television.

Finally, there is going to be, because
of this legislation. So it is an impor-
tant piece of legislation. That is why
we wanted to be as fair as possible with
regard to the terms of debate. That is
why we made three times as many
amendments, Democrat or bipartisan
amendments in order than Republican
amendments.

We have still heard complaints. Obvi-
ously it is a free country. But Mr.
Speaker, we are proud of the rule,
proud of the process, of the hard work
that has been put into this legislation,
starting with Chairman BARTON, Mr.
RUsH of Illinois, Mr. UPTON, sO many
others, Mr. PICKERING, who have
worked so hard on this piece of legisla-
tion, and we bring it forth in a very
fair process with a very fair rule.

Mr. BUYER. Mr. Speaker, as the tele-
communications industry takes leaps and
bounds in pushing the innovation envelope, it
is almost impossible for the Federal Govern-
ment to keep pace. In fact, it is often times a
detriment for the Government to preemptively
legislate on an issue before we can either de-
fine it or grasp its impact. What we can do is
to remove barriers to entry that currently exist,
paving the way for new entrants to offer serv-
ices benefiting this Nation.

The legislation before us here today is a
step in the direction of more choice and lower
costs for American consumers. A national
cable franchise will streamline the current
process and allow faster entry into the market-
place for non-traditional cable providers pro-
viding real choice for all of our constituents.

In my home State of Indiana, legislation was
enacted earlier this year, streamlining the
process by which cable providers could offer
service. Already, investment is coming to the
heartland—millions of dollars is being plugged
into our economy by companies laying fiber,
offering different services, leading to more
jobs in Indiana. Let’s also talk about the small-
er companies in my district, and across Indi-
ana, who now are free from barriers to entry
so they can begin to offer cable services to
compete with larger companies.
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Who is the winner in the end? Our constitu-
ents, our economy, our innovators. | thank
Chairman BARTON and Chairman UPTON for
their leadership on this issue.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield back the
balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
B00ZMAN). The question is on the reso-
lution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

——
GENERAL LEAVE

Mr. KOLBE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material on H.R. 5522,
and that I may include tabular mate-
rial on the same.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

————

FOREIGN OPERATIONS, EXPORT
FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT,
2007

The SPEAKER pro tempore. Pursu-
ant to House Resolution 851 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 5522.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 5522)
making appropriations for foreign op-
erations, export financing, and related
programs for the fiscal year ending
September 30, 2007, and for other pur-
poses, with Mr. THORNBERRY in the
Chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered read the
first time.

The gentleman from Arizona (Mr.
KOLBE) and the gentlewoman from New
York (Mrs. LOWEY) each will control 30
minutes.

The Chair recognizes the gentleman
from Arizona.

Mr. KOLBE. Mr. Chairman, I am
pleased today to present to the House
of Representatives H.R. 5522, the fiscal
year 2007 appropriation bills for foreign
operations, export financing and re-
lated programs. And I might say, Mr.
Chairman, that I am pleased to have
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you back in the Chair for I am not sure
how many of the consecutive years
since I have been doing this bill that
you have been there, but it feels very
good to have you back with us.

Before I turn to the bill, let me just
mention that this is the last appropria-
tions bill that I will be bringing to the
floor, at least the last regular foreign
operations appropriations bill.

As with nearly every other foreign
operations bill over the last 6 years,
this bill is a product of bipartisan co-
operation, something I could not have
done without the support and coopera-
tion of my esteemed ranking member,
Mrs. LOWEY, or my vice chairman, Mr.
SHERWOOD and every member of the
subcommittee.

I am proud of this bill. I can honestly
say it has probably been one of the
more difficult ones that we have put
together. The bill before you totals
$21.3 billion. While this level is $597
million above the amount provided in
fiscal year 2006, not counting
supplementals, it is fully $2.4 billion
below the amount requested by the
President. In other words, by reducing
the allocation by $2.4 billion, we have
freed up that amount for pressing do-
mestic needs.

The bill includes increases for three
priorities, the war on terror, the Mil-
lennium Challenge Corporation, and
international health spending, prior-
ities which lie at the core of the United
States interests abroad. For the war on
terror, this bill includes $962.3 million
for Afghanistan. This amount is $137
million below the President’s request,
but $85 million over fiscal year 2006.

As with last year’s bill, this bill con-
tinues a provision that withholds $385
million until the Afghan government,
both at national and local levels, fully
cooperates with our efforts against
narcotics production and trafficking. I
want to be clear that I appreciate the
support of the government of Afghani-
stan in the war on terror. However,
that government must take difficult
but necessary measures to fight nar-
cotics production and trafficking,
measures that it has so far been unwill-
ing or unable to take.

The bill also includes $521.9 million
for Iraq. While below the President’s
request, it represents a very large in-
crease of $461 million over what we pro-
vided in fiscal year 2006. That is be-
cause last year we required the admin-
istration to fund Iraq programs from
unexpended relief and reconstruction
funds that were in the very original
supplemental appropriation. Now, how-
ever, these funds are nearly all ex-
pended.

This bill would normalize Iraq and
Afghanistan assistance programs, mov-
ing them away from emergency
supplementals that exceed budget lim-
its.

The bill contains no funding in the
economic support fund for West Bank
and Gagza programs. Although the
President’s requested $150 million for
this purpose, the request was made be-
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fore Hamas was elected to lead the Pal-
estinian Authority. The subcommittee
believes that humanitarian assistance
must continue to the Palestinian peo-
ple, a view, I might add, that is shared
by the Israeli government and by the
administration.

Such funding is not affected by this
bill. It does contain humanitarian pro
democracy funding with restrictions
and safeguards that have been included
in the past.

For international health, the bill
contains the President’s requested
amount of $3.4 billion for the emer-
gency plan for AIDS relief, and in-
crease of $751.6 million. Within this
sum, we more than double the Presi-
dent’s request for a contribution to the
global fund to fight AIDS, tuberculosis
and malaria, to attain last year’s level
of $444.5 million.

At the same time, I am pleased that
the bill maintains last year’s funding
levels for other health programs, in-
cluding an increase for malaria pro-
grams of $243 million. For several years
now the President’s budget request has
included deep cuts to international
health programs. We have worked hard
to restore them to at least the level of
the previous year.

In order to bring these accounts back
up, we have had to cut some other pro-
grams that are also priority programs.
We provide $2 billion for the Millen-
nium Challenge Corporation, but that
is $1 billion below the request of the
President. It is $248 million above the
amount that we provided in 2006.

This is a difficult decision for me, but
I saw no way to move forward with a
bill that gave the full amount that the
President asked for the Millennium
Challenge Corporation. My goal was
very simple, I wanted to send a clear
message that Congress supports the
MCCs innovative, accountable ap-
proach to help countries move away
from reliance on donor funding. I think
a $248 million increase does send that
very clear message, while it frees up
funds above that level that enables us
to bring before you today a bipartisan
bill.

The bill contains two important in-
novations. First, it includes a Trade
Capacity Enhancement Fund which
consolidates trade capacity funding
from a variety of accounts. This new
account includes $522 million, virtually
all of what is spent for trade capacity
by agencies and accounts that are
under the jurisdiction of this sub-
committee. And it is about half of the
$1.3 billion that is spent on a govern-
ment-wide basis.

Since we will now require a coherent
strategy for the use of these funds, it is
my hope and my belief that this new
account will provide a strong incentive
for countries to liberalize their trade
regimes.

This bill would also restructure as-
sistance to Colombia, formerly pro-
vided only through the Andean
Counterdrug Initiative, or ACI. I want
to be very clear about one point. This
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bill does not cut funding from the
President’s request for Colombia.
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It simply reallocates the funds re-
quested and appropriated to regular as-
sistance accounts. It begins to treat
Colombia as we treat other strategic
partners.

I think it should be clear to all of us
by this time that Colombia has made
significant progress in the war on
drugs. They are now bringing guerilla
forces in from the jungle, they are
prosecuting those who are implicated
in serious crimes, and they are reinte-
grating others back into society. Coca
interdiction, although not eradication,
but interdiction, continues to improve.
I spoke with Speaker HASTERT, who
years ago fathered the legislation cre-
ating the ACI, about this reformula-
tion of assistance. It has his support.
The Colombian government also sup-
ports this move. It is time to recognize
both successes of Colombia and its
strategic importance to the region.

Finally, this bill includes the Presi-
dent’s full request for Israel and for
Egypt, our two partners of long-
standing in the Middle East. Report
language from previous years is contin-
ued directing $50 million of Egypt Eco-
nomic Support Fund assistance to be
used for democracy and another $50
million for education. Other language,
again the same as last year, would
withhold expenditures until Egypt im-
plements financial sector reforms. Im-
portantly, this bill would also rescind
$200 million from unexpended balances
made available for Egypt in previous
years.

In closing, let me say, again, it has
been a great pleasure to work with my
distinguished colleague, ranking mem-
ber on the minority side, Mrs. LOWEY,
who I have the greatest respect and af-
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fection for. It has been a pleasure to
work with her and with her staff, with
Beth Tritter and Nisha Desai. And I
don’t want to neglect mentioning the
fine work of the majority staff, Betsy
Phillips, Rob Blair, Craig Higgins,
Delia Scott, and Lori Maes, and also
Todd Calongne, a USAID fellow work-
ing on my personal staff. They are all
competent, professional, and a joy to
work with. The work that we have ac-
complished together, and I want to un-
derscore the word ‘‘together,”” has
helped make America more secure. It
has improved the lives of millions
throughout the world.

We have accomplished much over
these last 6 years. My colleagues have
often heard me say that foreign assist-
ance is a vital component of United
States economic and security interests,
to say nothing of the humanitarian im-
perative. And while two significant ini-
tiatives were begun under my watch,
the Emergency Plan For Aids Relief
and the Millennium Challenge Corpora-
tion, the changes we have implemented
in 6 years of appropriations run even
deeper. We have worked to direct our
nonsecurity foreign assistance around
three primary issues, which I believe
are at the heart of global development:
Health, trade, and governance. This
bill continues that direction.

In 2001, international HIV/AIDS and
tuberculosis spending from these ac-
counts was $5635 million. Today, just 5
years later, we are at $3.4 billion. With
these steady increases, we have pro-
vided life-saving medicines to hundreds
of thousands of people in the devel-
oping world, people who are still alive
to take care of their children and be
productive members of their econo-
mies, thanks to the antiretroviral
drugs that we are now providing to
them and other important therapies.
As importantly, these are people who
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now live with hope, and I believe that
people with hope are less likely to be
attracted to crime and violence.

The New Trade Capacity Enhance-
ment fund will place trade where it be-
longs, at the center of our inter-
national development agenda. Without
trade, sustained global development is
simply not possible. This new account
will provide further incentives for
countries to enter constructive trade
agreements with the United States and
others. It will also help to ensure that
the right programs and policies are in
place to make sure the poor are not
left behind as economies improve.

Finally, the bill provides further sup-
port, as I mentioned, to the Millen-
nium Challenge Corporation, which I
see as our best hope for weaning coun-
tries from foreign assistance. The MCC
provides another set of incentives to
countries to make the correct policy
decisions, policies which improve rule
of law and economic policies, invest-
ments in the health and education of
people.

I am proud to have served in this in-
stitution, and I am especially proud of
the work of this committee and this
subcommittee. The package of foreign
assistance before you is built on a solid
basis of experience, funds programs
that are more accountable and trans-
parent, and, most importantly, helps to
protect U.S. security at home and
abroad. It is an example of the good
that can be accomplished with a bipar-
tisan effort, and I can think of no
arena more important for a unified
American voice than in foreign affairs.

Mr. Chairman, fellow members, I am
pleased to submit this bill and urge
your favorable consideration.

Mr. Chairman, I include the following
for the RECORD.
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FOREIGN OPERATIONS- EXPORT FINANCING- AND RELATED PROGRAMS APPROPRIATIONS- 2006 (H.R. 5522)
(Amounts in thousands)

FY 2006 FY 2007 Bi11 vs. Bil1 vs.
Enacted Request Bil1l Enacted Request
TITLE I - EXPORT AND INVESTMENT ASSISTANCE
EXPORT - IMPORT BANK OF THE UNITED STATES
Subsidy appropriation........... ... ... . oo 99,000 26,382 26,382 -72,618 ---
Administrative expenses. . ........ ... ... 72,468 75,234 75,234 +2,766 ---
Inspector General....... ... ... . ...ty 990 988 988 -2 ---
Negative subsidy....... .. ... . .. .. . . e -35,000 -45,000 -45,000 -10,000 ---
Emergency appropriations (P.L. 109-148) (rescission).. -25,000 --- --- +25,000 ---
Total, Export-Import Bank of the United States.. 112,458 57,604 57,604 -54,854 ---
OVERSEAS PRIVATE INVESTMENT CORPORATION
Noncredit account:
Administrative expenses........... .. ... ... ... 41,851 45,453 45,453 +3,602 ---
Insurance fees and other offsetting collections... -240,000 -258,000 -258,000 -18,000 ---
Subsidy appropriation............. .. ... . .. 20,073 20,035 20,035 -38 ---
Total, Overseas Private Investment Corporation.. -178.076 -192,512 -192,512 -14,436 ---
FUNDS APPROPRIATED TGO THE PRESIDENT
Trade and development agency.......................... 50,391 50,300 50,300 -91 --

Total, title I, Export and investment assistance

TITLE II - BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT

United States Agency for International Development

Child survival and health programs fund............... 1,569,150 1,433,000 1,565,613 -3,537 +132,613
(Transfer out)....... .. .o, (-5,940) --- --- (+5,940) .-
Emergency appropriations (P.L. 109-148)........... 75,200 --- --- -75,200 .-

Development assistance.............. ... ... ... ........ 1,508,760 1,282,000 1,294,000 -214,760 +12,000
(Transfer out)............ .. ..., (-20,790) (-21,000) (-21,000) (-210) -
(By Transfer)..... ... .. ... --- .- (135,000) (+135,000) (+135,000)

International disaster assistance..................... 361,350 348,800 348,800 -12,550 ---
Emergency appropriations (P.L. 109-148)........... 56,330 --- --- -56,330 ---

Subtotal, Disaster assistance................... 417,680 348,800 348,800 -68,880 ---
Transition Initiatives................................ 39,600 50,000 40,000 +400 -10,000
Development Credit Authority:
(By transfer)........ ... ... .. . . . i, (20,790) (21,000) (21,000) (+210) ---
Administrative expenses.....................o..... 7,920 8,400 8,400 +480 ---
Africa House and Infrastructure Facility.......... .- 5,000 --- --- -5,000
Subtotal, Development assistance................ 3,618,310 3,127,200 3,256,813 -361,497 +129,613
Payment to the Foreign Service Retirement and
Disability Fund............. ... ... .. .. cccvvuiiii. 41,700 38,700 38,700 -3,000 .-
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FOREIGN OPERATIONS- EXPORT FINANCING- AND RELATED PROGRAMS APPROPRIATIONS- 2006
(Amounts in thousands)

FY 2006
Enacted

FY 2007
Request

(H.R. 5522)

Bill vs.
Enacted
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Bill vs.
Request

Operating expenses of the U.S. Agency for
International Development... ................ ........
Emergency supplemental (P.L. 108-106).............
(By transfer)........ ... . ... . ...

Subtotal, Operating expenses....................

Capital Investment Fund.............. ... ... .. .........

Operating expenses of the U.S. Agency for Inter-
national Development Office of Inspector General....

Total, USAID..... ... ... ... ... . .. i

Other Bilateral Economic Assistance
Economic support fund:

Israel . ...

Economic support fund (P.L. 108-106).............
(Transfer out)...... ... . . i,
(Transfer out) . ...... ..ot

Iraqi Relief and Reconstruction Fund (by transfer)

Subtotal, Economic support fund.................
International Fund for Ireland........................
Assistance for Eastern Europe and the Baltic States. ..

Assistance for the Independent States of the former
Soviet Union.. . ...... . ... .. . . . .

INDEPENDENT AGENCIES
Inter-American Foundation
APPropriation. ... ... ... e
African Development Foundation

ApPropriation. . ... . . ... . e,

Appropriation. ... ... ... ... . .
Millenium Challenge Corporation

Appropriation. ... ... ... ..

4,388,650

237,600
490,050
1,880,010

2,607,660

13,365
357,390

508,860

3,487,275

19,305

22,770

318,780

1,752,300

678,826

131,800

4,014,526

120.000
455,000
2,639,470

3,214,470

273,900

441,000

3,929,370

19,268

22,726

336,700

3,000,000

4,085,813

120,000
455,000
2,075,740

(-135,000)

-302,837

-117,600
-35,050
+195,730
(+5,000)
(-135,000)
(-5,000)

-563,730

(-135,000)

2,650,740
10,800
227,900

371,280
522,000

3,782,720

19,268

22,726

324,587

2,000,000

-2,565
-129,490

-137.,580
+522,000

+295,445

-37

-44

+5,807

+247,700

+10,800
-46,000

-69,720
+522,000

-12.113

-1,000,000
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FOREIGN OPERATIONS- EXPORT FINANCING- AND RELATED PROGRAMS APPROPRIATIONS- 2006 (H.R. 5522)
{Amounts in thousands)

FY 2006 FY 2007 Bil1l vs. Bil1l vs.
Enacted Request Bil11 Enacted Request
Department of State
Global HIV/AIDS initiative.............. .. ............ 1,975,050 2,894,000 2.772,500 +797,450 -121,500
Democracy Fund.. ... ... ... ... .. .. . . .. i 94,050 --- --- -94,050 ---
International narcotics control and law enforcement... 472,428 795,490 703,600 +231,172 -91,890
Subtotal, Narcotics control..................... 472,428 795,490 703,600 +231,172 -91,890
Andean Counterdrug Initiative......................... 727,155 721,500 506,850 -220,305 -214.650
Migration and refugee assistance...................... 783,090 832,900 750,206 -32,884 -82,694
United States Emergency Refugee and Migration
Assistance Fund......... .. ... ... i 29,700 55,000 30,000 +300 -25,000
Nonproliferation, anti-terrorism, demining and
related programs. . ..... ... .. i 405,999 449,430 425,010 +19,011 -24.420
Conflict response fund........ ... ... ... . ..... . ...... ... 75,000 --- .- -75,000
Subtotal, Department of State................. 4,487 472 5,823,320 5,188,166 +700,694 -635,154
Department of the Treasury
International Affairs Technical Assistance............ 19,800 23,700 23,700 +3,900 .-
Debt restructuring.......... ... ... ... ... ... ... 64,350 182,799 20,000 -44 350 -162,799
Subtotal, Department of the Treasury............ 84,150 206,499 43,700 -40,450 -162,799

Total, title II, Bilateral economic assistance.. 14,560,702 17,352,409 15,466,980 +906,278 -1,885,429
Appropriations. . ........... . .t (14,429.,172) (17,352,409) (15,466,980) (+1,037,808) (-1,885,429)
Emergency appropriations.................... (131,530) --- --- (-131,530) ---

{(By transfer)...... ... ... ... ... ... .. (31,730} (21,000) (156,000) (+124,270) (+135,000)

{(Transfer out)..... ... ... ... ... ... . . ... ... ...... (-31.730) (-21,000) (-156,000) (-124,270) (-135,000)

TITLE III - MILITARY ASSISTANCE

FUNDS APPROPRIATED TO THE PRESIDENT

International Military Education and Training......... 85,877 88,900 88,000 +2,123 -900
Foreign Miljtary Financing Program:
Grants:
Israel . ... . 2,257,200 2,340,000 2,340,000 +82,800 ---
Egypt. ... . 1,287,000 1,300,000 1.300,000 +13,000 ---
Other.... ... .. .. e 910,800 910,900 814,900 -95,900 -96,000
Subtotal. Grants............................ 4,455,000 4,550,900 4,454,900 -100 -96,000
(Limitation on administrative expenses)........... (41,600) (43,500) (42,500) (+900) (-1,000)
Total, Foreign Military Financing............... 4,455,000 4,550,900 4,454,900 -100 -96.000
Peacekeeping operations............................... 173,250 200,500 170,000 -3,250 -30,500
Subtotal, Peacekeeping operations............... 173.250 200,500 170,000 -3.250 -30,500
Total, title III, Military assistance........... 4,714,127 4,840,300 4,712,900 -1.227 -127,400
Appropriations................. ... .. ..., (4,714,127) (4,840,300) (4.712,900) (-1.227) (-127.400)

Emergency appropriations.................... .- .- . .- I
(Limitation on administrative expenses)......... (41.600) (43,500) (42,500) (+900) (-1,000)
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FOREIGN OPERATIONS- EXPORT FINANCING- AND RELATED PROGRAMS APPROPRIATIONS- 2006 (H.R. 5522)
(Amounts 1in thousands)

FY 2006
Enacted

FY 2007
Request

TITLE IV - MULTILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
International Financial Institutions

World Bank Group

Contribution to the International Bank for
Reconstruction and Development:

Global Environment Facility................... ....

Contribution to the International Development

ASSOCTAtioN. .. ...

Contribution to Multilateral Investment Guarantee

ANy .t e s
(Limitation on callable capital subscriptions)....

Total, World Bank Group. ........................

Contribution to the Inter-American Development Bank:
Contribution to the Enterprise for the Americas

Multilateral Investment Fund.................. ..
Inter-American Investment Corporation.................

Total, Inter-American Development Bank........

Contribution to the Asian Development Bank:

Paid-in capital............ ... .. . .. ..
Contribution to the Asian Development Fund............

Total, Asian Development Bank...................

Contribution to the African Development Bank:

Paid-in capital........... ... .. ... ... ... . .. ...,
(Limitation on callable capital subscriptions)....
Contribution to the African Development Fund......

Total, African Development Bank.................

Contribution to the European Bank for Reconstruction
and Development:

Paid-in capital..... .. ... ... .. ... . .. ... ..
(Limitation on callable capital subscriptions)....

Contribution to the International Fund for

Agricultural Development.....................c.c.....

Total, International Financial Institutions.....

International Organizations and Programs

Appropriation..... .. ... ... .

Total, title IV, Multilateral economic

assistance. . ... ...

56,250

950,000

3,602
(88,334)
134,343

23,750
115,250

139,000

5,018
(78,622)
135,700

1,603,401
(98,711)

140,718

1,328,968

289,000

1,617,968
(78,622)

Bi11 vs. Bill vs.
Bill Enacted Request
56,250 -22,950 ---
950,000 +9,500 ---
.- -1,287 .-

.- (-8,127) .-
1,006,250 -14,737 -
23,000 +21,275 -2,000
--- -1,725 .-
23,000 +19,550 -2,000
--- --- -23,750
115,250 +16,250 ---
115,250 +16,250 -23,750
5,018 +1,416 ---
(78,622) (-9,712) .-
135,700 +1,357 .-
140,718 +2.773 ---
.- -1,0086 .-

.- (-2,250) ---
18,000 +3,150 ---
1,303,218 +25,980 -25,750
327,570 +1,407 +38,570
1,630,788 +27,387 +12,820

(78,622) (-20,089) -
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FOREIGN OPERATIONS- EXPORT FINANCING- AND RELATED PROGRAMS APPROPRIATIONS- 2006 (H.R. 5522)
(Amounts in thousands)

FY 2006 FY 2007 Bill vs. Bil1l vs.
Enacted Request Bi11 Enacted Request
TITLE V - GENERAL PROVISIONS
Expenditure transfer (Sec. 540)....................... .- .- - - e
Sec. 6084 Security in Asia............ .. ... .. .. ... ... 9,900 .- --- -9.900 ---
SBC. BT T . i e --- --- --- S .-
Sudan (Sec. 569) ... ... ... ... - --- - - -
RESCISSTON. . .. ... i .- -388,100 -388.100 -388,100

Total, title V, General Provisions.............
ApPPTOpriations. . ............... v uvin.. . (9,900) --- .- {-9,900) .-

Grand total...... ... ... .. .. 20,872,903 23,726,069 21,337,960 +465,057 -2,388,109
APPropriations. .. ......ooueiiiinnnanno.. (20,766,373) (23,726,069) (21,726,060) (+959.687) (-2,000,009)
Emergency appropriations.................... (131,530) --- .- (-131,530) ---
Contingent emergency appropriations......... --- --- .- .- ---
RESCISSTONS . .. ..o (-25,000) .- (-388,100) (-363,100) (-388,100)

(By transfer)..... ... (31,730) (21,000) (156,000) (+124.270) (+135,000)

(By transfer emergency appropriations).......... .- --- --- --- .-

(Transfer out)...... ... i (-31,730) (-21,000) (-156,000) (-124,270) (-135,000)

(Transfer out emergency appropriations)......... .- --- .- --- ---

(Limitation on administrative expenses)......... (41,600) (43,500) (42,500) (+900) (-1,000)

(Limitation on callable capital subscript)...... (98,711) (78,622) (78,622) (-20,089) .-

(Emergency Supplemental (P.L. 108-106))......... (131.,530) --- --- (-131,530) ---
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FOREIGN OPERATIONS- EXPORT FINANCING- AND RELATED PROGRAMS APPROPRIATIONS- 2006 (H.R. 5522)
(Amounts 1in thousands)

FY 2006
Enacted

FY 2007
Request

CONGRESSIONAL BUDGET RECAP

Scorekeeping adjustments:
Emergency appropriations..................... . ....
ATB adjustment................ . . . ...,

Total, adjustments............... ... .. .........

Total (including adjustments).........................
Amounts in this bill........................ ... ...
Scorekeeping adjustments................. ... . . ...
Prior year outlays............ ... ... ... ...

Total mandatory and discretionary.....................
Mandatory. ... ... .
Discretionary. ... ...... ...

Mandatory. ... ... ... .. . . e
Prior year outlays.... ... ... ... ... .. ... ... ......

Total, Mandatory......... ..... .. ... ... .. ou..

Discretionary...... ...
Prior year outlays......... ... .. ... ... .. ... . ... ..

Total, Discretionary............................

20,741,373

(20,872,903)
(-131,530)

20,741,373
(41,700)
(20,699,673)

(23,726,069)

23,726,069 21,337

960

(21,337,960)

Bill vs. Bill vs.
Enacted Request
+131,530 ---
+131,530 ---
+596, 587
(+465,057)
(+131,530)

23,726,069 21,337,960
(38.700) (38,700)
23,687,369) (21,299,260)
38,700 38,700

+596,587  -2,388,109
(-3.000) .-
(+599,587) (-2,388,109)
-3,000 .-
-3,000 .-
+599 587 2,388,109

Grand total, Mandatory and Discretionary......

DISCRETIONARY 302(b) ALLOCATION

302(b) allocation..... ... ... ... . ... i
Over/under allocation.................... ... .. ... ....

20,937,000
-237.,327

38,700 38,700
23,687,369 21,299,260
23,687,369 21,299,260
23,726,069 21,337,960

--- 21,300,000
23,687,369 -740

+599,587 -2,388,109
+596,587 -2,388,109
+363,000 +21,300,000
+236,587 -23,688,109
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Mr. Chairman, I reserve the balance
of my time.

Mrs. LOWEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in strong sup-
port of this bill, and I urge my col-
leagues to support it as well. Our 302(b)
allocation, which was nearly $2.4 bil-
lion below the President’s requested
level, presented us with several chal-
lenges. Within this sharply reduced al-
location, we were compelled to fit dra-
matic increases in presidential prior-
ities such as the Millennium Challenge
Account and the President’s Emer-
gency Plan For AIDS Relief, as well as
increased funding for Afghanistan and
Iraq.

I generally agree with Chairman
KOLBE on the spending levels rec-
ommended within the reduced alloca-
tion. We worked closely together as al-
ways to ensure that, in the face of dev-
astating cuts, we at least level funded
child survival and health and develop-
ment assistance priorities. The bill
provides the President’s request of $3.4
billion for HIV/AIDS, increasing the
overall amount for HIV/AIDS and TB
by $751 million over the fiscal year 2006
enacted levels, and more than doubling
the President’s request for the global
fund to fight AIDS, TB, and malaria to
the fiscal year 2006 enacted level of
$444.5 million. Although I know we
both wish we could have done more for
the global fund, I believe we are doing
the best we can with the resources we
have.

The bill maintains level funding for
basic education in the development as-
sistance account at last year’s level of
$3656 million. And I am pleased that we
have been able to increase non-DA
funds for basic education in the bill for
a total of $5650 million. We also con-
tinue the U.S. reconstruction program
in Afghanistan, fully fund the re-
quested levels for Liberia, Haiti, and
Sudan, and fully fund our strategic
commitments in the Middle East. I am
pleased that we have also restored deep
cuts the President requested in family
planning and reproductive health pro-
grams. The bill substantially increases
family planning funding and the child
survival and health account from the
President’s request, fully restores bill-
wide bilateral funding to $432 million,
the fiscal year 2006 House-passed level,
and earmarks $34 million for the
United Nations population fund.

I am also pleased that the bill re-
stores funding for several key U.N.
agencies, including UNICEF; UNDP,
UNIFEM, and the UNIFEM Trust Fund.

I want to commend the chairman for
his willingness to take a critical look
at the Andean Counternarcotics Initia-
tive, and specifically how the continu-
ation of a special program aimed pri-
marily at eradication of coca is con-
sistent with the myriad U.S. foreign
policy goals in the Andean region. I do
believe that our overemphasis on the
drug war has caused us to neglect
many of the critical objectives
throughout Latin America, and it is
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my hope that the changes made by the
chairman in the allocation of funds in
this bill are the first steps toward a
wholesale reevaluation of our foreign
aid program in the region.

I want to point out a few specific
concerns I have with the bill. Our
shamefully low allocation required us
to make cuts from the requests in sev-
eral key areas, including Migration and
Refugee Assistance, peacekeeping, pro-
grams for BEastern Europe and the
former Soviet Union, key Economic
Support Fund programs, and Congo
debt relief. It is my hope we will be
able to restore these cuts and even pro-
vide increases where warranted, in con-
ference, in addition to providing fund-
ing for many of these priorities in the
supplemental conference report ex-
pected on the House floor tomorrow.

I also hope that we can restore full
funding for the United States commit-
ment to the Global Environmental Fa-
cility. The President’s requested level
granted in this bill is more than $20
million less than what we had pledged.
In light of the GEF’s adoption just this
week of a number of U.S. initiated
matters and reforms, I believe we have
a particular responsibility to fully fund
our commitment to this organization.

I am disappointed that this bill
places no conditionality whatsoever on
U.S. military assistance to Indonesia
and Guatemala. Despite constructive
language on Indonesia included in the
FY 06 bill, this bill fails to send the
message that the United States does
expect Indonesia to continue on the
path of achieving true civilian control
over the military and accountability
for human rights abuses. Again, I hope
this is something we can remedy in
conference.

Finally, I would like to take this op-
portunity to thank Chairman KOLBE
for his hard work this year and every
year throughout his tenure in creating
a bipartisan environment for exam-
ining our foreign aid policy priorities
and addressing the funding needs of our
foreign assistance program. The chair-
man has shown tremendous leadership
in steering our subcommittee, setting
an example of bipartisan cooperation
and collaboration that, unfortunately,
is too rare in Congress today, and,
Chairman KOLBE leaves behind an im-
pressive legacy as he prepares to retire.

Chairman KOLBE has overseen the
largest increases in the foreign aid
budget post-Cold War, understanding
implicitly the key role foreign aid
plays in maintaining United States na-
tional security. Under his stewardship,
funding in the bill to combat HIV-AIDS
has increased from $485 million in FY
02 to $3.43 billion in the mark before us
today. Basic education has increased
more than five-fold. I know he is par-
ticularly proud of his work on trade ca-
pacity building, as well as on shaping
and promoting the Millennium Chal-
lenge Account.

Today, the last time Chairman
KOLBE will manage the Foreign Oper-
ations bill during floor consideration, I
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do hope we can all take a moment to
express our appreciation for the chair-
man’s leadership and his friendship.
This Congress and the American people
are richer for his service to this body,
and his departure will leave a void of
intelligence, expertise, professionalism
and decency that will not easily be
filled.

Chairman KOLBE, you are really a
great Member and a great friend. I
think I speak for many of my col-
leagues when I say that it has been an
honor and a pleasure to work with you.

I look forward to continuing to work
with the chairman and with our Senate
counterparts as the bill moves into
conference. However, I think the bill
before us today is a good product. I ap-
preciate the chairman’s leadership, the
involvement of all of our subcommittee
members and associate staff, of course,
the hard work of our staff, as exempli-
fied by Nisha Desai and Betsy Phillips
celebrating their birthday here in this
Capitol at about 1 or 2 in the morning.
So we all say happy birthday. Happy
birthday, Betsy.

We thank Beth Tritter, Craig
Higgens, Rob Blair, Delia Scott, Lori
Maes, Kevin Hernandez and Todd
Calongne for their hard work in
crafting this bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. KOLBE. Mr. Chairman, I yield
such time as he may consume to the
gentleman from California (Mr. LEWIS),
the distinguished chairman of the Ap-
propriations Committee.

Mr. LEWIS of California. Mr. Chair-
man, I am very pleased today to rise in
support of H.R. 5522, the Foreign Oper-
ations appropriations bill for fiscal
year 2007. This is the seventh of 11 bills
the committee plans to bring to the
House floor before the 4th of July
break.

I, too, want to take a moment to ex-
press my appreciation for the work of
Mr. KOLBE, as well as Ms. LOWEY. These
two people working together are a
demonstration of the way Congress
ought to work. The two of them work-
ing together does demonstrate for all
of us that the best way to get this done
is to set aside partisan differences
where it is possible, but, most impor-
tantly, to promote the thought that
the place works a lot better by working
together.

I want to take a moment to give very
special tribute to JiM KOLBE, as Ms.
LowEYy did. JIM is presenting his last
bill. It is a very, very impressive prod-
uct, most impressive because it dem-
onstrates truly one of our fabulous
Members working on behalf of all of us
and the country. JIM KOLBE is as fine a
member as the Appropriations Com-
mittee has ever had.

The bill addresses critical issues, in-
cluding the AIDS pandemic, global
trade and commerce, anti-narcotics
programs, and the Global War on Ter-
rorism.

0O 1345

Specifically, this bill provides a total
of $3.4 billion in global assistance funds
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to combat HIV/AIDS, tuberculosis and
malaria, $752 million above last year’s
level, and the same as the President’s
request.

The bill provides $445 million for the
U.S. contribution to the Global Fund
to Fight AIDS, tuberculosis and ma-
laria. These accounts are more than
double the amount that was requested
by the President.

The legislation also provides a record
level of funding for the President’s sig-
nature foreign assistance initiative,
the Millennium Challenge Corporation.
Total funding is $2 billion, $248 million
above last year. That represents a
budget increase in a very tight budget
circumstance.

Mr. Chairman, I think it is really im-
portant for us to recognize the role
that this bill has played on the global
war on terror. We would not have been
as successful as we have been in that
effort if it had not been for the work of
this subcommittee.

Mrs. LOWEY. Mr. Chairman, I yield
3% minutes to the very distinguished
member of the committee, Ms. KIL-
PATRICK.

Ms. KILPATRICK of Michigan. Mr.
Chairman, to Chairman KOLBE and to
my ranking member, NITA LOWEY, who
has shepherded this bill through the
many years that I have been on the
committee, through several chairmen
and ranking members, I just want to
say thank you very much for your
leadership and for your cooperation,
because it makes it easier for all of the
subcommittee members when our Chair
and ranking member work together. I
want to thank you for that.

To Chairman KOLBE, as you enter
your next life, sir, I just want to say
thank you for your leadership, your
compassion and your working togeth-
erness that you have demonstrated as I
have worked with you over these last
many years. We are going to miss you
in this body. I am sure your next op-
portunities will also enhance this body.
So congratulations and good luck to
you.

I stand in support of this bill. It is a
bipartisan effort that we have worked
together on for several months now. If
we had more money, we could have
done better. But we did the best with
what we had.

Mr. Chairman, I am happy that the
HIV account is probably funded higher
than it has been ever under Chairman
KoLBE and Ranking Member LOWEY’s
leadership and direction. HIV/AIDS is a
pandemic in the world, and the U.S. is
certainly doing our part. And I want to
thank the administration as well as
the Members of this Congress, both
House and Senate, for standing by and
making available treatment options so
that people can have fuller, better
lives.

Our Child Survival Account, which is
not at the level that I would like to see
it, but continues to help with malaria
and TB and other kinds of illnesses
across this world. We thank you for
that. The assistance that this bill gives
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Liberia, as well as the Sudan, we had
the President from Liberia here not
long ago, President Sirleaf, who has
demonstrated a new wave in Liberia. I
am happy that this bill will continue
to assist them.

The Darfur debacle that is currently
under way in the Sudan, we have got to
do more there. We have got to rise up
as a Nation and offer the leadership of
the United States to bring this decima-
tion of millions of peoples and their
lives and children to a rest.

I do not want to really get into it
here, but there will be much debate
about Egypt. I want to talk about it
just a moment. I was able to go to
Egypt a couple of weeks ago with our
Chair and ranking member; I have been
in that region before.

I come from the State of Michigan.
Michigan has the largest amount of
Arab Americans and Arabs in America
in our part of the world through four of
the Members of this Congress. Con-
gressman DINGELL, CONYERS, KNOLLEN-
BERG and myself share that population
of Arab Americans in our districts,
have been living with them for decades,
and they are a part of our family and
our population in southeastern Michi-
gan, where two-thirds of the population
of our State lives.

Egypt, the leading country in that
part of the Middle East, is a friend of
America. President Mubarak is the
best friend we have in the region.
There will be much debate about Egypt
as we go forward. I do not want to get
into the specifics right now, but I do
want to say thank you to the chair-
man, there is a rescission of $200 mil-
lion in the budget that was not spent.

So there is some attention paid to
what is happening in Egypt. Egypt
needs to be our partner, and they need
to know that we support them. The re-
scission that the Chairman offered has
now been ratified by the subcommittee
and the full committee. It is a step to
say that we are watching you, we are
working with you.

Democracy in our region of the world
is not the same as it is all over the
world. I believe President Mubarak and
his administration are doing what they
can to maintain the stability in the re-
gion. So I believe this is a good bill.

And as we go throughout the day to
debate the 20-plus amendments, pay
particular interest to what is hap-
pening in the world. We are a leader.
We deserve it. And we look forward to
your support.

Mr. KOLBE. Mr. Chairman, I yield 4
minutes to the gentleman from Michi-
gan (Mr. KNOLLENBERG).

Mr. KNOLLENBERG. Mr. Chairman,
I rise in strong support of H.R. 5522, the
fiscal year 2007 Foreign Operations Ap-
propriations Act.

First, I want to extend my best wish-
es to Chairman KOLBE for all of the
work that he has done. He has done
some tremendous work, extraordinary
work. I think he has been an invaluable
resource for the foreign operations end
of things. So I just want to say, in ad-
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dition he has always been receptive,
been very responsive to Members’ input
on a very, very difficult bill.

Mr. KOLBE, I really appreciate having
you around. I also want to wish you the
very best in the future in whatever you
decide to move into.

I also want to commend the ranking
member, Mrs. LOWEY. Mr. KOLBE and
Mrs. LOWEY, I think, have been a great
team for this particular committee. I
convey my best. You are not leaving
obviously, Mrs. LOWEY, so can you
stick around. But I convey the very
best to her and the work that she has
done.

We found common ground on a vari-
ety of issues, and together I think we
achieved some pretty important re-
sults. I look forward to continuing that
in the future.

Mr. Chairman, I want to thank the
subcommittee staff for the hard work
that they have performed in addressing
the many issues in this bill. It is a tes-
tament to them that the bill runs
through the process so smoothly every
year despite the number of demands
and challenges that they face.

Once again, Chairman KOLBE, his
staff, Ranking Member LOWEY have
crafted an excellent bill that balances
all of the many priorities the United
States has around the world. Our for-
eign assistance fosters democratic and

transparent governments, promotes
human rights and helps millions of peo-
ple in need.

While less than 1 percent of our en-
tire annual budget, foreign assistance
serves as a main pillar of our foreign
policy and is an integral part of our na-
tional security.

As always, assistance to the Middle
East is the central part of this bill. It
provides the full amount that the
President requested for Israel, includ-
ing both economic and security assist-
ance.

It also provides $40 million for ref-
ugee resettlement in Israel. Just as im-
portantly, it lays down the groundwork
for this program in the future. It also
provides no direct funding for the
Hamas-infected Palestinian Authority.

However, it does provide limited hu-
manitarian assistance under strict
guidelines and checks to ensure abso-
lutely no funding reaches Hamas.

Additional funding for Lebanon,
Egypt and other Middle East countries
is important to support reform efforts.
It is particularly important to note the
continued funding for the Middle East
Partnership Initiative which further
reforms the region.

Mr. Chairman, I am also particularly
pleased that the bill provides $62 mil-
lion in economic assistance to Arme-
nia. I look forward to working with
Chairman KOLBE to ensure that the
final bill includes adequate funding for
Armenia. This funding is especially im-
portant since Turkey and Azerbaijan
continue to obstruct transportation
and infrastructure routes into and out
of Armenia with the intention of forc-
ing Armenia into economic isolation.
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The bill maintains parity in U.S.
military assistance to Armenia and
Azerbaijan, which is critical to the
overall policy toward the South
Caucasus.

There is also no chance in section 907
language with respect to Azerbaijan.
The bill includes other important fund-
ing, such as $2 billion for the Millen-
nium Challenge Corporation, which
provides foreign assistance to specific
countries if and only if they meet spe-
cific criteria. It also includes substan-
tial funding to fight the scourge of
HIV/AIDS.

Mr. Chairman, this is a responsible
bill. It is the result of significant over-
sight. It is fiscally sound and it focuses
funding on the priorities that will ad-
vance our interests. For all of those
reasons, I strongly support the bill. I
urge all of my colleagues to join in sup-
porting this bill on the floor today.

Mrs. LOWEY. Mr. Chairman, I yield 2
minutes to the gentlewoman from New
York (Mrs. MCCARTHY) for the purpose
of a colloquy.

Mrs. MCCARTHY. Mr. Chairman, I
want to talk for a moment about a
radio station in Iraq called Radio Al
Mahaba, which is giving Iraqi women a
taste of freedom of speech. It is the
first and only station for women in the
entire Middle East and the only politi-
cally and religious independent radio
station in Iraq.

This station started in April 2005
using a $350,000 grant from the United
Nations Development Fund for Women.
As we know, under Saddam Hussein,
women lost not only vast employment
opportunities, but also educational op-
portunities. The illiteracy rate of Iraqi
women rose to a high of 75 percent, ac-
cording to UNICEF estimates.

The recent changes in the social and
political structure of Iraq have also
been difficult on Iragi women. The
radio station was created in order to
empower and educate women. When
they started, they were broadcasting
throughout Iraq, including in isolated
areas discussing issues important to
women, and also discussing the goals of
freedom and democracy.

Unfortunately, insurgent attacks
knocked out their main transmitter. In
spite of that and a shoestring budget,
the people who worked at the station
continued on broadcasting in Baghdad.
Last week their remaining trans-
mitter, which was rented, failed.

However, with the help of the Iraqi
Civil Society Program implemented by
America’s Development Foundation
and funded by the U.S. Agency For
International Development, it looks as
though they may be able to rent an-
other transmitter and get back on the
air soon.

Of course, a more permanent solution
is needed. They need a transmitter so
they can again broadcast throughout
Iraq and have a goal of reaching places
like Iran. Iraqi women are fortunate to
have this radio station, and it plays an
important role toward achieving a free
and democratic Iraq.
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Mrs. LOWEY. I thank the gentle-
woman for her interest in the issue,
and I understand that Radio Al Mahaba
has given Iraqi women the opportunity
to exercise freedom of expression dur-
ing a very confusing and dangerous
time in their country.

I will look forward to working with
my colleague from New York to sup-
port the continued operation of this
vital resource. And I thank the gentle-
woman for bringing it to our attention.

Mrs. MCCARTHY. Mr. Chairman, I
thank the ranking member for her will-
ingness to engage us in a colloquy.

Mr. KOLBE. Mr. Chairman, may I in-
quire about the remaining time.

The CHAIRMAN. The gentleman
from Arizona has 11 minutes remain-
ing. The gentlewoman from New York
has 16%2 minutes remaining.

Mr. KOLBE. Mr. Chairman, I yield 3
minutes to the gentleman from New
Jersey (Mr. SMITH).

Mr. SMITH of New Jersey. Mr. Chair-
man, I thank my good friend for yield-
ing me time and thank him for the job
he has done on this very important leg-
islation.

Mr. Chairman, this morning I had the
privilege of joining First Lady Laura
Bush, Ambassador Tobias, Dr. Kent
Hill at an event announcing Malawi,
Mozambique, Rwanda, and Senegal as
the newest countries to be added to the
President’s Malaria Initiative, $1.2 bil-
lion over its b-year program. Mrs. Bush
also announced Admiral R. Timothy
Ziemer as the new U.S. Malaria Coordi-
nator.

I think Members should be aware if
they are not already that every 30 sec-
onds an African child dies of malaria
moreover about 1.2 million people die
each year, mostly in Africa, from this
preventable disease.

The President’s Malaria Initiatives
(PMI) goal is to cut malaria deaths by
50 percent in 15 African countries and
hopefully to also mitigate morbidity.
The plan includes disseminating insec-
ticide-treated bed nets, indoor residual
spraying, life-saving drugs called ACTs,
and treatment for pregnant women
known as intermittent preventive
treatment or IPT.

The money in this bill will advance
this initiative and will now include
four new countries. Let me also thank
the chairman and the committee for
modestly upping the amount of money
to try to effectuate cures for those
women suffering obstetric fistula.

The amount has now risen to $7.5
million. My hope is, and perhaps in
conference, we can bump that up even
further to $10 million. Two million
women suffer from this debilitating
condition, the result of which is incon-
tinence. I have visited hospitals in Af-
rica, and seen that for a mere $150 a
woman’s life can be given back to her
through a surgical repair.

Obviously, there is also prevention,
but there are these 2 million women
who have a fistula today, and it seems
to me we need to do even more to try
to end their misery.
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Having met with many of these
women, to see the smiles on their
faces, having gotten their lives back,
going back to their villages knowing
that they will no longer be ostracized
because incontinence obviously is not
just a health hazard and leads to sick-
ness, it results in very serious odor as
well.

Let me remind my colleagues that
anywhere from 50,000 to 100,000 new
cases occur every year, and certainly if
we were to increase our effort on ob-
stetrical services, especially midwives
in Africa, such an effort would go a
long way to preventing this condition
when an obstructed delivery or some
kind of sexual trauma causes obstetric
fistula.

I would hope the chairman would try
to increase that number even further,
and I thank him for what he has done.

Mr. KOLBE. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of New Jersey. I yield to
the gentleman from Arizona.

Mr. KOLBE. The gentleman has iden-
tified a problem that we think is abso-
lutely of critical importance. We have
moved from, I believe, no money just in
2003 to 1 million to 5 million to $7 mil-
lion in this year, so I think we are
moving very substantially in this area.

Mrs. LOWEY. Mr. Chairman, I yield
myself such time as I may consume.

I just want to respond to the gen-
tleman from New Jersey. I appreciate
your advocacy on this very critical
issue. Many of us in the Congress on
both sides of the aisle understand the
urgency, and I do hope we can work to-
gether on the next step because these
young women come there with this ter-
rible, terrible problem and then they
are repaired. And without contracep-
tive coverage, without family planning,
they come back again and again and
again. So I look forward to continuing
the dialogue and I thank you for your
advocacy.

Mr. Chairman, I yield 2 minutes to
the gentleman from New York (Mr.
ACKERMAN).

Mr. ACKERMAN. Mr. Chairman, I ap-
preciate this opportunity to engage in
a colloquy with Ranking Member
LOWEY and Chairman KOLBE.

The report accompanying H.R. 5522,
the Foreign Options Appropriations
Act, includes language encouraging the
consideration of a proposal from the
Gift of Life International for Project
Iraqi Hearts, a program that will pro-
vide life-saving open heart surgery to
Iraqi children that they cannot get at
home.

I have been an advocate of the Gift of
Life Program since 1983 when I worked
with then-First Lady Nancy Reagan, to
arrange for a young boy and girl from
South Korea to come to the United
States by way of Air Force One for a
life saving open heart surgery.

Supported by 50 Rotary Districts
every year, the Gift of Life Inter-
national transports to the TUnited
States and surgically operates on over
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a thousand children from all over the
developing world. Through the efforts
of our military personnel serving in
Iraq, the Gift of Life has now identified
at least 1,500 children that have been
diagnosed as suffering from congenital
heart defects that will be fatal if left
untreated.

The Gift of Life has a terrific track
record on our Nation’s reputation in
Iraq. It could certainly use a little
boost from a program like this. While
specific funds have not been set aside
in the text of the bill, I would like the
chairman and ranking member of the
subcommittee to confirm their interest
in the program and to reiterate their
support through consideration of this
initiative by the Department of State
and USAID.

Mr. KOLBE. Mr. Chairman, will the
gentleman yield?

Mr. ACKERMAN. I yield to the gen-
tleman from Arizona.

Mr. KOLBE. The report accom-
panying H.R. 5522 does indicate the
committee’s awareness of the Gift of
Life International’s Project Iraqi
Hearts. It is an initiative that should
be thoroughly explored. The ranking
minority member and I are both com-
mitted to working with the gentleman
from New York to ensure that this pro-
posal gets careful consideration from
the Department of State and USAID.
Specific funds have not been set aside,
but if review by State and AID show
the program can deliver results that
save lives, it would have the
committees’s strong support.

Mrs. LOWEY. Mr. Chairman, will the
gentleman yield?

Mr. ACKERMAN. I yield to the gen-
tlewoman from New York.

Mrs. LOWEY. Mr. Chairman, I cer-
tainly agree that this program should
be thoroughly considered by the De-
partment of State and USAID. It can
save lives that would otherwise be lost,
and advance our national interest by
demonstrating the compassion of the
American people. It deserves a chance
to go forward. I look forward to work-
ing with the Chair and the gentleman
from New York to ensure that Project
Iraqi Hearts gets the attention and
consideration it deserves.

Mr. ACKERMAN. Mr. Chairman, I
thank the Chair and ranking member
for their commitment to this initiative
and I look forward to working with
them to see if we can save some Iraqi
children’s lives through the Gift of Life
Program.

Mr. KOLBE. Mr. Chairman, I yield 2
minutes to the gentleman from Penn-
sylvania (Mr. SHERWOOD), the distin-
guished vice chairman of the sub-
committee, a very important Member
who has contributed much to the work
of this subcommittee.

Mr. SHERWOOD. Mr. Chairman, I
rise today in strong support of the for-
eign operations bill for 2007. The legis-
lation before us is a fair and fiscally re-
sponsible bill that sensibly promotes
U.S. foreign policy.

I would like to commend Chairman
KOLBE on a job well done. He is an ef-
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fective leader with a strong work ethic,
a balanced approach and a remarkable
knowledge and command of the subject
matter. I have learned a great deal
from you, Mr. Chairman, as a member
of your subcommittee. As you leave
Congress, I wish you the kind of suc-
cess and respect that you have earned
here in the House of Representatives.

This foreign operations bill is a solid
bipartisan piece of legislation that
helps our government meet our objec-
tives abroad and in turn make America
more secure. The bill is $2.4 billion
below the President’s request, but in
light of the many domestic needs here
in the U.S., I agree with the chairman
that the allocation is fair. Tough
choices had to be made to fund our
international priorities, and I believe
he has made the right choices in set-
ting these priorities.

The bill provides reasonable in-
creases in assistance to our allies in
the war on terror, the Millennium
Challenge Corporation, and inter-
national health objectives that fight
the spread of diseases such as AIDS,
malaria, and tuberculosis. It provides
funds for Afghanistan, including nearly
$300 million for illegal drug interdic-
tion and law enforcement. The increase
in poppy production in Afghanistan is
of particular concern to the sub-
committee, and these funds are crucial
in curbing this very real drug problem.

The bill also includes assistance for
Iraq. I know it is a priority of the
chairman to fund Iraq and Afghanistan
assistance programs in regular appro-
priations bills and less in
supplementals. We are one step closer
to doing that in this bill. This bill be-
fore us is an important measure that
successfully fulfills our commitments
abroad and as a result makes America
stronger and more secure. I ask for its
full support.

Mrs. LOWEY. Mr. Chairman, I yield 4
minutes to the distinguished gen-
tleman from New Jersey (Mr. ROTH-
MAN).

Mr. ROTHMAN. Mr. Chairman, I
thank my ranking member and my
friend from the State of New York for
yielding me time.

Mr. Chairman, as a member of the
Subcommittee on Foreign Operations, I
want to thank our distinguished chair-
man, Mr. KOLBE from Arizona. It has
been a great honor and privilege to
work with you, sir, all of these years.
We are going to miss you, your wisdom
and your kindness and your sense of
fairness. Thank you, sir, for all you
have done for us and for our work. And
to Ms. LOWEY, our ranking member,
thank you for your leadership as the
ranking member for bringing our prior-
ities to the floor and our values. You
are a tireless and effective advocate.

Mr. Chairman, despite an allocation
from the Budget Committee that was
lower than what we had hoped, we I be-
lieve on our subcommittee have accom-
plished a great deal and in a bipartisan
way, such as providing funds for crit-
ical programs such as global AIDS and
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HIV programs, basic education world-
wide, and economic and military as-
sistance for many of our allies.

This assistance to our allies is impor-
tant for three reasons: One, it improves
strategic relations with important
countries around the world who help
guarantee America’s security and the
perpetuation of democracy and western
values, countries such as the State of
Israel, Armenia and Cyprus. It also
provides humanitarian assistance for
nations in need such as in the Sudan,
Liberia and Haiti. It keeps our trade
relations strong, promoting coopera-
tion between nations that help us solve
global problems and feed the world.

With regards to the environment, Mr.
Chairman, I am concerned that the
United States may not be doing enough
under this bill to contribute to the
international programs that protect
the environment. The Global Environ-
ment Facility, or the GEF, is the sin-
gle largest source of funding for pro-
grams that conserve and protect bio-
diversity and preserve habitats in
countries around the world, from Ban-
gladesh to Brazil.

In the roughly 15 years since its cre-
ation, the U.S.’s funding to the GEF
has leveraged at least $14 for every $1
we have contributed, $14 for every $1
we have contributed. International
conservation issues, Mr. Chairman,
know no national boundaries; and I
think the funding model of the GEF
where our funding is matched many
times over by other donors to solve
problems that impact us all, is a smart,
fair, and effective approach. Given the
importance of the GEF to the global
environment, I am concerned about the
level of funding for the GEF in this fis-
cal year 2007 bill.

The administration requested $56.25
for the GEF in this year’s budget,
which the committee funded at the re-
quest level. But this is a 48 percent cut
compared with the administration’s
own request last year. In the mean-
time, as our distinguished chairman
knows, just this past Tuesday, the GEF
adopted all of the reforms proposed by
the Treasury Department associated
with the fourth replacement of the
GEF.

The U.S. negotiators have now com-
mitted our country to providing $80
million to the GEF in fiscal year 2007.
An increase of $23.75 million over the
President’s budget. I certainly hope
that in the conference, our distin-
guished chairman, our ranking member
and the other people participating in
the conference, will work to have this
full $80 million committed by the
Treasury in the conference report. This
is vitally important to our Nation’s
and our world’s environment.

I look forward to working with the
chairman and the ranking member on
this issue as we move forward towards
the conference.

Mr. KOLBE. Mr. Chairman, I yield
2% minutes to the gentleman from
Kansas (Mr. TIAHRT), a member of the
committee.
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Mr. TTAHRT. Mr. Chairman, I appre-
ciate the gentleman from Arizona
yielding to me for the purpose of a col-
loquy. I would also like to thank him
for his service to the country. In his 22
years in the Congress, he has been a
great subcommittee chairman and we
appreciate his leadership.

Mr. Chairman, I also want to thank
him for his foresight and inclusion for
the Tiahrt amendment violation report
language. I also appreciate his hard
work as chairman of the subcommittee
on this bill, which I support. As the au-
thor of this important amendment,
which has been in law since 1998, I have
grave concerns about the violations
that took place in Guatemala, the con-
firmed fact that the violations went on
for 3 years, and the amount of time it
took USAID to notify Congress of the
violations.

The purpose of this report language
is to send a strong message to USAID
that the law has been ignored and that
Congress will not stand by and watch.
We must be able to provide proper
oversight. In order to do that the agen-
cies that receive taxpayer dollars
under the child survival and health
programs fund, must adhere to the
specifications of the law.

USAID has confirmed that bonus
payments were paid to 12 referral
agents at APROFAM, the Family Wel-
fare Association of Guatemala, which
is an international Planned Parent-
hood federation affiliate. Each agent
had a target of bringing in 25 women
for sterilization. The bonus payments
were paid to the agents when certain
quotas were met, and for some their
salaries were almost doubled as a re-
sult. This violates two parts of the lan-
guage of the law.

USAID found out about the viola-
tions and the bonus was stopped. How-
ever, the length of time concerns me. It
took them 9 months to get the infor-
mation from Guatemala to USAID to
Washington, then another 60 days to
get it to Congress.

We ought to be horrified that no less
than 900 women that were sterilized by
APROFAM over the span of 3 years, the
bonus payment system was in place.

Mr. Chairman, I have heard of other
possible amendment violations to the
Tiahrt amendment in other countries,
and I implore USAID to act quickly to
investigate these in a proper and time-
1y manner and to report to Congress.

I want to thank again the chairman
for engaging in this colloquy and for
his service to the committee and to the
country.

Mr. KOLBE. Mr. Chairman, I want to
thank my colleague from Kansas for
his discussion on this very important
subject, and certainly as the sub-
committee was crafting this bill, we
acknowledge how important these
issues are.
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I want to assure the gentleman that
the committee will continue to pay
close attention to the reports from
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USAID of possible and confirmed viola-
tions of this amendment. We also will
work with the USAID to ensure the
timely reporting of violations if, and
when, they occur.

I thank the gentleman.

Mrs. LOWEY. Mr. Chairman, I am
very pleased to yield 2 minutes to the
gentleman from New Jersey (Mr.
PALLONE).

Mr. PALLONE. Mr. Chairman, I want
to thank our ranking member, Mrs.
LOowEY. I want to commend her and
Chairman KOLBE for their hard work
and leadership on this bill, and I am
particularly pleased that the sub-
committee called for a higher alloca-
tion to Armenia than requested by the
administration and would like to per-
sonally thank him for maintaining and
providing the needed assistance to
Nagorno-Karabahk.

The President’s budget request called
for 20 percent more military aid to
Azerbaijan than to Armenia. That re-
quest was a clear breach of an agree-
ment struck between the White House
and Congress in 2001 to maintain parity
in U.S. military aid to Armenia and
Azerbaijan. Given the fact that rela-
tions between Armenia and Azerbaijan
continue to be tenuous, it is imperative
that the U.S. maintain a balanced ap-
proach. I am happy to see that the
committee maintained that parity
agreement despite the administration’s
request.

Unfortunately, the administration’s
budget also called for drastic cuts in
economic assistance to Armenia, a
nearly 33 percent decrease in humani-
tarian aid. Again, I was pleased to see
the committee provided $62 million in
U.S. aid for Armenia, representing a
$12 million increase over the Presi-
dent’s budget. The subcommittee also
allocated $5 million for Nagorno-
Karabahk.

I am also very pleased that the sub-
committee rejected efforts by
Azerbaijani’s advocates to weaken sec-
tion 907 restrictions on U.S. assistance
to Azerbaijan. Section 907 of the FREE-
DOM Support Act remains a funda-
mental element of U.S. policy toward
the South Caucasus. Because Azer-
baijan continues its blockade of Arme-
nia, section 907 is essential.

As the co-chair of the Armenian Cau-
cus, I strongly believe that technical
and developmental assistance and in-
vestment is essential to Armenia. This
funding is imperative to democratic
stability and economic reform. The
dual blockades of Armenia by Azer-
baijan and Turkey continue to impede
Armenia’s economic well-being.

Despite these blockades, Armenia
continues to successfully implement
economic and democratic reforms.
However, as long as Armenia suffers
from blockades on its east and west
borders, continued and robust U.S. as-
sistance to Armenia will be needed to
help minimize their impact.

Thank you again to the committee
and the subcommittee.

Mr. KOLBE. Mr. Chairman, I yield 3
minutes to the distinguished gen-
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tleman from California (Mr. ROYCE), a
member of the House International Re-
lations Committee for the purposes of a
colloquy.

Mr. ROYCE. Mr. Chairman, I rise
today to engage the chairman of the
subcommittee, Mr. KOLBE, in a col-
loquy.

Mr. Chairman, as you know, on Tues-
day the administration successfully
concluded negotiations for the fourth
replenishment of the Global Environ-
ment Facility, the GEF. These have
been long and detailed negotiations
that had been scheduled to be con-
cluded last year. The GEF is an impor-
tant international institution for pro-
tection of the global environment, and
we should be pleased that negotiations
have come, frankly, to a very success-
ful resolution.

The Treasury Department, which
conducted the negotiations on behalf of
the United States, got, in essence, all
of the reforms it demanded. These in-
clude the items mentioned on the re-
port language accompanying the bill,
including the two major changes pro-
posed by the U.S.: first, plans to apply
a resource allocation framework to the
entire GEF portfolio of new projects by
2010; second, enhanced fiduciary stand-
ards for agents that the GEF works
with, including a prohibition of new
funding to agencies that do not meet
the standards.

The agreement also resolved the
other outstanding issues to our satis-
faction: removal of language regarding
arrears that were objectionable to the
United States; a provision regarding
expanding the number of agencies the
GEF works with; a provision on insti-
tutional effectiveness; and a firm tar-
get for satisfactory outcome ratings
for GEF projects.

Based on this outcome, the United
States negotiators pledged a total of
$320 million in U.S. contributions to
the GEF over the next 4 years, $80 mil-
lion a year, starting in fiscal year 2007.

I support the administration’s new
commitment to the GEF, and I urge
the chairman to help the administra-
tion live up to this promise that has
been made to the other donors to pro-
vide $80 million for the GEF in the bill
that is ultimately sent to the Presi-
dent. The bill before us underfunds this
commitment by $23.75 million and, as
it stands, represents a 26 percent de-
crease in U.S. commitment to the GEF.

Mr. Chairman, we engaged, you and I,
in a colloquy last year on the GEF, and
you committed to work to secure fund-
ing at conference for the GEF if it com-
pleted reforms associated with the pre-
vious replenishment. The GEF did com-
plete those reforms, and I want to
thank you right now for your support
last year.

Mr. KOLBE. Mr. Chairman, will the
gentleman yield?

Mr. ROYCE. I yield to the gentleman
from Arizona for a response.

Mr. KOLBE. Mr. Chairman, I thank
the gentleman from California for the
statement you have just made and
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your commitment to the international
environment.

As you pointed out, I have in the past
supported the mission of the GEF. 1
had the opportunity to sit down with
the CEO of the GEF, Mr. Good, to en-
gage in some very good discussions
about their reforms and also on their
programs in the past.

I have in the past been concerned
about the pace of reform at the GEF.
Last year, the House withheld funding
for the GEF because it had not com-
pleted reforms associated with the
third replenishment when our bill came
to the floor. There were subsequent
agreements that allowed us, in the end,
to fund the GEF fully last year.

It is my understanding the GEF has
now adopted the reforms sought by the
committee and the administration for
the fourth replenishment. We will cer-
tainly take this into consideration
when we meet with the Senate in con-
ference on this bill. In order to facili-
tate this, I urge the administration to
consider a budget amendment request-
ing additional funds should they decide
that is appropriate.

I thank the gentleman again for his
commitment to GEF and the environ-
ment and will work with him as the
bill moves through the process.

Mrs. LOWEY. Mr. Chairman, since
the time has expired, I will just say
that I will be happy to work with him,
too.

Mr. Chairman, I am very happy to
yield 2 minutes to the gentleman from

New York (Mr. CROWLEY), my good
friend.
Mr. CROWLEY. Mr. Chairman, I

thank the gentlewoman, and my friend
and mentor, from New York for yield-
ing me this time; and I want to thank
her and Chairman KOLBE, another good
friend, on another good bill coming out
of this committee and proving once
again, when it comes to the issue of
foreign aid, we can work in a very bi-
partisan way.

This bill is of particular importance
because it is the last for Chairman
KOLBE, and I would like to commend
Chairman KOLBE for his steadfast sup-
port of foreign aid and for what I be-
lieve will become your greatest legacy,
the creation of a Trade Capacity En-
hancement Fund. Time does not allow
me to go into it in further detail, but
I want to thank you for that.

This bill also includes $34 million to
the United Nations Population Fund,
but it has become a norm under this
administration that restrictions on
providing this important funding will
not be released by the administration.
The administration seems determined
to hinder the health of women and chil-
dren around the world.

While remaining troubled that this
detrimental policy continues, there is
much good in this bill, particularly
when it comes to the issue of the Mid-
dle BEast.

I strongly support the funding in-
cluded in this bill for Israel’s foreign
military financing and economic aid.
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We need to continue to ensure that our
close allies are able to protect them-
selves and remain a strong and viable
state.

While I support our ally Egypt, there
are issues that we in Congress must ad-
dress. I understand that the Egyptians
are concerned about how we disburse
the aid to them, but it is important for
them to understand what we expect of
our partner.

The government of President Muba-
rak has shown that it is quite quick to
throw dissidents into jail, discriminate
against the Coptic minority, tolerate
anti-Semitism and anti-Zionism in the
official press, throw gay Egyptians into
jail.

The United States must do more to
help end this dangerous mix, and before
the problem becomes more unstable.

There is more I would like to say
about the issue of Egypt that time does
not permit, but also the country of
Pakistan, another country I have been
concerned about for quite some time;
and I am glad the Appropriations Com-
mittee recognized the internal prob-
lems within Pakistan. The reductions
in ESF and FMF should send a strong
message to Pakistan that it cannot use
the war on terror as an excuse to re-
press their people.

With that, I urge my colleagues to
support this worthy legislation.

Many of us in Congress have strong con-
cerns about our partners in the developing
world’s capacity to handle free trade agree-
ments with the United States and this new
fund will help to solve many of those issues.

This new fund will provide the much needed
assistance to our FTA partners who need in-
creased assistance with labor and environ-
mental standards.

My hope is that this new fund will create the
environment where we will not have to repeat
the divisive CAFTA battle.

We should all be doing what we can to sup-
port free trade to benefit these emerging de-
mocracies.

We must recognize that building stable soci-
eties must start at the grassroots level and
that is why | was pleased to see that this new
section of the program will receive $6 million.

We need to redouble our efforts to make
sure while we move peace along at the top
levels we don’t forget to focus on the people
who will truly make a lasting peace.

Egypt has been a strong friend and ally and
has done much to help bring about a peaceful
solution to the Israeli-Palestinian conflict but
we cannot allow that to cloud our judgment.

Egypt should expect more from themselves,
if they want to compete in today’s world and
move forward with the reforms they have out-
lined.

Pakistan is another country | have been
concerned about for quite some time and | am
glad the appropriations committee recognized
the internal problems with Pakistan.

The reductions in ESF and FMF should
send a strong message to Pakistan that they
cannot use the war on terror as an excuse to
repress their people.

This is a strong bill that will help our friends
and allies and | urge all of my colleagues to
support this bill.

Mrs. LOWEY. Mr. Chairman, I am
pleased to yield 2 minutes to the gen-
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tleman from Oregon (Mr. BLUMENAUER)
who has been one of the strongest ad-
vocates for clean water in the world,
and we thank you for your important
work.

Mr. BLUMENAUER. Mr. Chairman, I
appreciate the gentlewoman’s courtesy
in permitting me to speak and for her
kind words and for the work that she
and Mr. KOLBE have done in this impor-
tant bill, fashioning, I think, some-
thing that is very, very good, given the
minimum amount of money they have
been given.

Across the world, this bill will enable
the United States to cooperate with
other donors, to partner with people in
extreme poverty to improve their lives
and well-being; but, Mr. Chairman, I
am hopeful that we can do a little
modification to make this difficult bill
a little better.

During consideration here, I will be
offering an amendment with the gen-
tleman from Iowa (Mr. LEACH) to in-
crease the Development Assistance Ac-
count by $250 million in order to sup-
port these smart investments to reduce
poverty of the 1 billion people around
the world who live on less than $1 a
day, the children who will die every 15
seconds because they do not have ac-
cess to clean water and sanitation.

The proposed increase would be offset
by a reduction in equal amount from
unearmarked funds in the Foreign
Military Financing Account. This will
not affect the almost $4 billion that is
set aside for Israel, for Egypt, Jordan,
or Colombia.

Mr. Chairman, the American people
overwhelmingly support these invest-
ments to fight against global poverty.
Recently, the Program on Inter-
national Assistance Policy Attitudes
found that 65 percent of the American
public would support significant in-
creases in U.S. assistance to fight pov-
erty and disease.

This amendment will represent an
all-too-rare occasion in this Chamber
for bipartisan cooperation to shift
money away from what are largely re-
pressive regimes for unnecessary mili-
tary assistance and put it where it will
make a difference, saving the lives of
poor families and especially their chil-
dren around the world.

Mrs. LOWEY. Mr. Chairman, I am
very pleased to yield 2 minutes to the
distinguished gentleman from Cali-
fornia (Mr. SCHIFF).

Mr. SCHIFF. Mr. Chairman, I thank
the gentlewoman for yielding, and
today I rise in strong support of the
2007 foreign operations appropriations
bill.

I want to acknowledge the fine work
done by the chairman, Mr. KOLBE, who
I had the honor to travel to Indonesia
with as part of the House Democracy
Assistance Commission and also the
superb work done each and every day
by our ranking member, NITA LOWEY.
We are very grateful for your fine
work.

There is a lot to applaud in this bill,
and I want to recognize a couple of
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areas worthy of specific mention, fund-
ing in Darfur and funding for the state
of Israel among others; but before I do,
I want to express my regret and con-
cern about the fact that this bill is still
$2.38 billion below the President’s re-
quest. That significant cut in foreign
assistance, given all the problems
around the world, should be concern to
all of us. Some of the areas of par-
ticular significance that have been cut:
refugee assistance is being reduced;
debt relief is being cut; peacekeeping is
being reduced. The Peace Corps funding
is being reduced. Funding for democra-
tization efforts in Eastern Europe and
the former Soviet Union countries is
being reduced. Global environmental
facility funding and economic support
funds, all those are being reduced from
the President’s proposed budget at a
cumulative cost in cuts in those areas
and others of $2.3 billion; and that is, I
think, a considerable concern.

In other areas, I want to acknowl-
edge and applaud the work that we are
doing in Darfur and the Sudan. More
needs to be done. At least 300,000 people
are estimated to have died in Darfur in
what has remained a largely neglected
tragedy and genocide. Currently, more
than 3.5 million Darfurians depend on
international aid for survival. Another
2 million have been driven from their
homes. The $450 million in humani-
tarian relief efforts to the Sudan pro-
vided in this bill will help meet this
rapidly growing need and lend credi-
bility to American calls for other coun-
tries to follow our example.

I also applaud the legislation for the
groundwork it does for vital improve-
ments in global health and AIDS fund-
ing which also are very significant.

Again, I congratulate our Chair and
our ranking member for their superb
efforts.
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Mrs. LOWEY. Mr. Chairman, I am
very pleased to yield to the distin-
guished gentleman from Wisconsin
(Mr. KIND) 1 minute.

Mr. KIND. Will the chairman be kind
enough to yield me his 30 seconds?

Mr. KOLBE. If I am correct, I think
I have 30 seconds remaining, and I will
yield the balance of my time to the
gentleman.

Mr. KIND. Thank you, Mr. Chairman,
and I rise to enter into a colloquy with
the chairman.

I rise to express appreciation for the
very clear direction provided in the
committee’s report to the Agency for
International Development with regard
to the continuation of the East Central
European Scholarship program in Alba-
nia and Macedonia. Over the last sev-
eral years, I have become very familiar
with this highly effective program be-
cause for more than a decade, the Uni-
versity of Wisconsin-La Crosse,
through this program, has been able to
provide training to some 300 financial
managers from all the participating
program countries.

The program has provided the man-
agers training with bank risk manage-
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ment, financial management, and su-
pervision of financial institutions, all
of which are critically important to
stable market economies. This training
has helped create financial sectors with
improved protections against corrupt
and fraudulent activities and has fa-
cilitated integration by these econo-
mies with the broader European econ-
omy.

As the chairman may be aware, how-
ever, USAID has not been responsive to
the committee’s views with regard to
the program, as laid out in recent ear-
lier reports. With that in mind, I would
appreciate getting the chairman’s as-
surance that the subcommittee will
follow up on this excellent report lan-
guage to impress upon the agency the
seriousness of our congressional intent
here.

Mr. KOLBE. I appreciate the gen-
tleman from Wisconsin’s comments
and strong support for ECESP. We will
have those discussions with USAID to
emphasize the importance of con-
tinuing ECESP activities in Albania
and Macedonia this fiscal year to shape
future utilization of ECESP’s exper-
tise.

Mr. KIND. Thank you, Mr. Chairman,
I appreciate that; and I, too, want to
echo the sentiments and the apprecia-
tion for the gentleman’s many years of
fine service to this body, this institu-
tion.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

During consideration of the bill for
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

Mr. OBEY. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I have made this point
several times before during the appro-
priations cycle, and I want to put
Members on notice one more time. I
think the record is pretty clear that
the minority has cooperated at every
step of the way on every appropriation
bill before this House so far this year.
We have facilitated time agreements,
we have persuaded our own Members to
stifle themselves and reduce the
amount of time they take on amend-
ments, we have asked numerous people
not to introduce duplicative amend-
ments, and we have, in general, worked
as a willing partner with the majority
to see to it that this House proceeds in
an orderly fashion.

I have had only one requirement. I do
not believe that major issues affecting
the expenditure of taxpayers’ dollars
should be decided in the dead of night,
and I do not believe that this House
has any business voting on these major
issues at 11, 12, or 1 o’clock in the
morning. It is clear to me that that is
what is going to happen on this bill.

I intend to support this bill, unless
two amendments that are pending do
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not pass. But if that happens, I intend
to support this bill. But I do not be-
lieve that it serves the interests of this
country to be passing this legislation
or dealing with major amendments
thereto in the midnight hours.

So I want to put every Member on
notice. I am perfectly willing to agree
to a unanimous consent agreement
that enables us to get a substantial
way through the consideration of this
bill. I would love to see it finished to-
night. If it can, by a reasonable hour,
no one will be happier than I. But I do
not intend to cooperate in a process
which pushes all of these votes into 11,
12 or 1 o’clock votes.

We saw that on prescription drugs,
we saw that on major tax bills, we have
seen that on several appropriation bills
last year, and I do not intend to allow
that to continue without doing every-
thing I can to prevent it. We can either
proceed in an orderly fashion, in a way
which is reflective positively on what
is supposed to be the world’s greatest
deliberative body, or we can run a
death march where we hide most of our
major actions after midnight.

I don’t intend to participate in the
latter. I will be happier to cooperate in
the former.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

H.R. 5522

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
fiscal year ending September 30, 2007, and for
other purposes, namely:

TITLE I—-EXPORT AND INVESTMENT
ASSISTANCE
EXPORT-IMPORT BANK OF THE UNITED
STATES
INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, $988,000, to remain available until
September 30, 2008.

Mr. KOLBE. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I won’t take that
much time, but let me just respond to
the gentleman from Wisconsin and let
me just say that he has been very coop-
erative, and I appreciate very much his
cooperation in trying to work out some
time limitations so that we could work
our way through this bill in an orderly
fashion, and hopefully in a timely fash-
ion, and get everybody home at a rea-
sonable hour.

With the number of amendments that
we have, it does not appear that we can
get any kind of a unanimous consent
agreement that would allow us to fin-
ish the bill by the time that the gen-
tleman has said that he would prefer us
to be out and not considering major
issues of appropriations of taxpayers’
dollars after the hour of 10 o’clock at
night.

So it is beyond my pay grade at this
point to decide how we proceed, wheth-
er or not we do agree to a unanimous
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consent agreement to have some limi-
tation on the time of amendments and
stop at a reasonable time tonight, or
whether we simply plunge on through
without any kind of agreement and get
as far as we can tonight, which will
certainly be much shorter, but we will
not get nearly as far or nearly as fast.

So I am hoping the leadership, that is
not on this floor at this time, will
shortly be able to come back to us with
some understanding of how we are
going to proceed, and I hope we can
just move on and do the reading, and
we will get to amendments as we can
here.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

PROGRAM ACCOUNT

The Export-Import Bank of the United
States is authorized to make such expendi-
tures within the limits of funds and bor-
rowing authority available to such corpora-
tion, and in accordance with law, and to
make such contracts and commitments with-
out regard to fiscal year limitations, as pro-
vided by section 104 of the Government Cor-
poration Control Act, as may be necessary in
carrying out the program for the current fis-
cal year for such corporation: Provided, That
none of the funds available during the cur-
rent fiscal year may be used to make expend-
itures, contracts, or commitments for the
export of nuclear equipment, fuel, or tech-
nology to any country, other than a nuclear-
weapon state as defined in Article IX of the
Treaty on the Non-Proliferation of Nuclear
Weapons eligible to receive economic or
military assistance under this Act, that has
detonated a nuclear explosive after the date
of the enactment of this Act: Provided fur-
ther, That notwithstanding section 1(c) of
Public Law 103-428, as amended, sections 1(a)
and (b) of Public Law 103-428 shall remain in
effect through October 1, 2007.

SUBSIDY APPROPRIATION

For the cost of direct loans, loan guaran-
tees, insurance, and tied-aid grants as au-
thorized by section 10 of the Export-Import
Bank Act of 1945, as amended, $26,382,000, to
remain available until September 30, 2010:
Provided, That such costs, including the cost
of modifying such loans, shall be as defined
in section 502 of the Congressional Budget
Act of 1974: Provided further, That such sums
shall remain available until September 30,
2025, for the disbursement of direct loans,
loan guarantees, insurance and tied-aid
grants obligated in fiscal years 2007, 2008,
2009, and 2010: Provided further, That none of
the funds appropriated by this Act or any
prior Act appropriating funds for foreign op-
erations, export financing, and related pro-
grams for tied-aid credits or grants may be
used for any other purpose except through
the regular notification procedures of the
Committees on Appropriations: Provided fur-
ther, That funds appropriated by this para-
graph are made available notwithstanding
section 2(b)(2) of the Export-Import Bank
Act of 1945, in connection with the purchase
or lease of any product by any Eastern Euro-
pean country, any Baltic State or any agen-
cy or national thereof.

ADMINISTRATIVE EXPENSES

For administrative expenses to carry out
the direct and guaranteed loan and insurance
programs, including hire of passenger motor
vehicles and services as authorized by 5
U.S.C. 3109, and not to exceed $30,000 for offi-
cial reception and representation expenses
for members of the Board of Directors,
$75,234,000: Provided, That the Export-Import
Bank may accept, and use, payment or serv-
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ices provided by transaction participants for
legal, financial, or technical services in con-
nection with any transaction for which an
application for a loan, guarantee or insur-
ance commitment has been made: Provided
further, That, notwithstanding subsection (b)
of section 117 of the Export Enhancement
Act of 1992, subsection (a) thereof shall re-
main in effect until October 1, 2007.
AMENDMENT OFFERED BY MR. LYNCH

Mr. LYNCH. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. LYNCH:

Page 4, line 10, after the dollar
amount, insert the following: ‘‘(reduced
by $5,000,000).

Page 38, line 20, after the dollar
amount, insert the following: ‘‘(in-
creased by $5,000,000).

Mr. KOLBE. Mr. Chairman, I am pre-
pared to accept the amendment being
offered by the gentleman from Massa-
chusetts, if the gentleman would be
prepared to proceed in that way.

The CHAIRMAN. The gentleman
from Massachusetts is recognized for 5
minutes on his amendment.

Mr. LYNCH. First of all, Mr. Chair-
man, I want to thank Mr. KOLBE for his
great work on this bill, and also Rank-
ing Member LOWEY. I will not take the
5 minutes that I am allowed under the
amendment process, but I do want to
take a few minutes just to talk about
what is going on here.

Mr. Chairman, the amendment that I
have offered proposes to confront the
related threats posed by improvised ex-
plosive devices, also known as IEDs, as
well as land mines, which are being
used against our men and women in
uniform and against innocent civilians
in both Afghanistan and Iraq.

My amendment seeks to accomplish
this by dedicating $5 million for the
State Department account for non-
proliferation, anti-terrorism,
demining, and related programs. This
$5 million will be offset by shifting the
same amount from the Export-Import
Bank’s administrative expense ac-
count, which is currently funded at $72
million.

Mr. Chairman, like a lot of Members
on both sides of the aisle, I have re-
cently returned from my fifth visit to
our troops in Iraq and I have also spent
some time in Afghanistan. On all of my
visits to the region, I have been accom-
panied by strong representation from
both parties, and one issue that has
emerged and has grown more lethal is
the threat to our men and women in
the military, to mnongovernmental
agencies, to coalition contractors, to
the press, and to innocent Afghani and
Iraqi citizens is the threat posed by
these so-called improvised explosive
devices, or IEDs.

While some IEDs are triggered re-
motely with basic electronics, such as
portable phone stations or garage door
openers, in many other cases, we are
finding that these IEDs are being trig-
gered by a simple contact strip con-
cealed within a narrow section of split
holes that is concealed in cracks in the
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roadway or have been covered by a thin
layer of dirt just below the surface of
local roads. They can be detonated by
pressure of a passing vehicle or with as
little pressure as a child’s footstep.
These latter types of devices are much
more similar in their nature and use to
land mines.

Moreover, as time goes on and as the
casualties grow, we are finding that
many of the land mines previously
planted by Saddam Hussein and the
Taliban in Afghanistan have been re-
covered by the insurgents and are now
being retrofitted to serve as compo-
nents in these more lethal IEDs.

Like most of my colleagues, Repub-
licans and Democrats, I have made
more than a few visits to Walter Reed
Army Medical Hospital. We have all
seen the devastation and the damage
and suffering that these IEDs have
brought to the very best Americans
and their families. In my last visit
with General Casey in Baghdad, he es-
timated that approximately 50 percent
of our monthly casualties in Iraq are
the result of these IEDs. So the impor-
tance of what we are doing here, reduc-
ing these threats, should be obvious to
everyone.

In closing, with today’s news that
Abu Musab al-Zarqawi has been elimi-
nated and the last of the new Iraqi
ministers has been selected, it is my
greatest hope that we have now
reached a point at which we can begin
to transfer governing authority and re-
sponsibility to the new Iraqi govern-
ment and to bring our troops home.
But regardless of the rate of progress,
these armaments will still remain a le-
thal threat to our troops and to inno-
cent civilians. By transferring this
money, this $6 million, we can expedite
the process of recovering and disposing
of these lethal land mines and poten-
tial IEDs before additional life and
limb is lost.

I do appreciate the courtesy that
Chairman KOLBE and Ranking Member
LowEY have afforded me, and I am
thankful that they have accepted this
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from  Massachusetts (Mr.
LYNCH).

The amendment was agreed to.
AMENDMENT OFFERED BY MS. MILLENDER-
MCDONALD

Ms. MILLENDER-McDONALD. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Ms.
MCDONALD:

Page 4, line 10, after the dollar amount, in-
sert the following: ‘‘(reduced by $1,000,000).

Page 5, line 6, after the dollar amount, in-
sert the following: ‘‘(reduced by $1,000,000)".

Page 19, line 22, after the dollar amount,
insert the following: “(increased by
$2,000,000)".

Mr. KOLBE. Mr. Chairman, I would
just rise to say that I am prepared, if
the gentlewoman will keep her re-
marks very short, to accept this
amendment.

MILLENDER-
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The CHAIRMAN. The Chair recog-
nizes the gentlewoman from California
for 5 minutes.

Ms. MILLENDER-McDONALD. I do
recognize that. Thank you so much,
Mr. Chairman. We will miss you sorely
on this committee and the work that
you have done, along with our distin-
guished ranking member.

Today I do offer this amendment that
addresses one of the greatest atrocities
of the 21st century, and that is the
trafficking of men, women, and chil-
dren for forced labor and sexual exploi-
tation.

The Economic Support Fund operates
to provide financial assistance for var-
ious developmental programs world-
wide, including 266 programs to eradi-
cate human trafficking. These pro-
grams are designed to present a multi-
faceted defense against the various and
varied crimes that comprise human
trafficking.

We know that this year the com-
mittee has provided $8 million for the
use of this program. That is a start,
but it is less than what the President
has suggested in the program. Of
course, I am proposing a modest in-
crease of $2 million. This amendment
offsets the increase by those things
that have been outlined in the amend-
ment.

It is not enough that we pay lip serv-
ice to this problem, we actually have
to lead the 21st Century Abolitionist
Movement against modern day slavery.
I am very happy to present this amend-
ment. We know that human trafficking
affects an estimated 800,000 persons
each year, and 80 percent of those vic-
tims are women and children.

I am happy that the ranking member
joined me on the trip to the United Na-
tions to address these atrocities, and so
I am so happy that the chairman and
the ranking member have accepted this
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from California.

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

OVERSEAS PRIVATE INVESTMENT
CORPORATION
NON-CREDIT ACCOUNT

The Overseas Private Investment Corpora-
tion is authorized to make, without regard
to fiscal year limitations, as provided by 31
U.S.C. 9104, such expenditures and commit-
ments within the limits of funds available to
it and in accordance with law as may be nec-
essary: Provided, That the amount available
for administrative expenses to carry out the
credit and insurance programs (including an
amount for official reception and representa-
tion expenses which shall not exceed $35,000)
shall not exceed $45,453,000: Provided further,
That project-specific transaction costs, in-
cluding direct and indirect costs incurred in
claims settlements, and other direct costs
associated with services provided to specific
investors or potential investors pursuant to
section 234 of the Foreign Assistance Act of
1961, shall not be considered administrative
expenses for the purposes of this heading.

PROGRAM ACCOUNT

For the cost of direct and guaranteed

loans, $20,035,000, as authorized by section 234
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of the Foreign Assistance Act of 1961, to be
derived by transfer from the Overseas Pri-
vate Investment Corporation Non-Credit Ac-
count: Provided, That such costs, including
the cost of modifying such loans, shall be as
defined in section 502 of the Congressional
Budget Act of 1974: Provided further, That
such sums shall be available for direct loan
obligations and loan guaranty commitments
incurred or made during fiscal years 2007,
2008, and 2009: Provided further, That funds so
obligated in fiscal year 2007 remain available
for disbursement through 2014; funds obli-
gated in fiscal year 2008 remain available for
disbursement through 2015; funds obligated
in fiscal year 2009 remain available for dis-
bursement through 2016: Provided further,
That notwithstanding any other provision of
law, the Overseas Private Investment Cor-
poration is authorized to undertake any pro-
gram authorized by title IV of the Foreign
Assistance Act of 1961 in Iraq: Provided fur-
ther, That funds made available pursuant to
the authority of the previous proviso shall be
subject to the regular notification proce-
dures of the Committees on Appropriations.

In addition, such sums as may be necessary
for administrative expenses to carry out the
credit program may be derived from amounts
available for administrative expenses to
carry out the credit and insurance programs
in the Overseas Private Investment Corpora-
tion Non-Credit Account and merged with
said account.

TRADE AND DEVELOPMENT AGENCY

For necessary expenses to carry out the
provisions of section 661 of the Foreign As-
sistance Act of 1961, $50,300,000, to remain
available until September 30, 2008.

TITLE II—-BILATERAL ECONOMIC
ASSISTANCE

FUNDS APPROPRIATED TO THE
PRESIDENT

For expenses necessary to enable the Presi-
dent to carry out the provisions of the For-
eign Assistance Act of 1961, and for other
purposes, to remain available until Sep-
tember 30, 2007, unless otherwise specified
herein, as follows:

UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT

CHILD SURVIVAL AND HEALTH PROGRAMS FUND
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses to carry out the
provisions of chapters 1 and 10 of part I of
the Foreign Assistance Act of 1961, for child
survival, health, and family planning/repro-
ductive health activities, in addition to
funds otherwise available for such purposes,
$1,565,613,000, to remain available until Sep-
tember 30, 2008: Provided, That this amount
shall be made available for such activities
as: (1) immunization programs; (2) oral re-
hydration programs; (3) health, nutrition,
water and sanitation programs which di-
rectly address the needs of mothers and chil-
dren, and related education programs; (4) as-
sistance for children displaced or orphaned
by causes other than AIDS; (5) programs for
the prevention, treatment, control of, and
research on HIV/AIDS, tuberculosis, polio,
malaria, and other infectious diseases, and
for assistance to communities severely af-
fected by HIV/AIDS, including children dis-
placed or orphaned by AIDS; and (6) family
planning/reproductive health: Provided fur-
ther, That none of the funds appropriated
under this heading may be made available
for nonproject assistance, except that funds
may be made available for such assistance
for ongoing health activities: Provided fur-
ther, That of the funds appropriated under
this heading, not to exceed $350,000, in addi-
tion to funds otherwise available for such
purposes, may be used to monitor and pro-
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vide oversight of child survival, maternal
and family planning/reproductive health, and
infectious disease programs: Provided further,
That the following amounts should be allo-
cated as follows: $356,400,000 for child sur-
vival and maternal health; $25,000,000 for vul-
nerable children; $346,621,000 for HIV/AIDS;
$287,592,000 for other infectious diseases; and
$350,000,000 for family planning/reproductive
health, including in areas where population
growth threatens biodiversity or endangered
species: Provided further, That of the funds
appropriated under this heading, and in addi-
tion to funds allocated under the previous
proviso, not less than $200,000,000 shall be
made available, notwithstanding any other
provision of law, except for the United
States Leadership Against HIV/AIDS, Tuber-
culosis and Malaria Act of 2003 (Public Law
108-25), for a United States contribution to
the Global Fund to Fight AIDS, Tuberculosis
and Malaria (the ‘“‘Global Fund’), and shall
be expended at the minimum rate necessary
to make timely payment for projects and ac-
tivities: Provided further, That funds appro-
priated under this heading, may be made
available for a United States contribution to
The GAVI Fund, and up to $6,000,000 may be
transferred to and merged with funds appro-
priated by this Act under the heading ‘‘Oper-
ating Expenses of the United States Agency
for International Development’’ for costs di-
rectly related to international health, but
funds made available for such costs may not
be derived from amounts made available for
contributions under this and preceding pro-
visos: Provided further, That none of the
funds made available in this Act nor any un-
obligated balances from prior appropriations
may be made available to any organization
or program which, as determined by the
President of the United States, supports or
participates in the management of a pro-
gram of coercive abortion or involuntary
sterilization: Provided further, That none of
the funds made available under this Act may
be used to pay for the performance of abor-
tion as a method of family planning or to
motivate or coerce any person to practice
abortions: Provided further, That nothing in
this paragraph shall be construed to alter
any existing statutory prohibitions against
abortion under section 104 of the Foreign As-
sistance Act of 1961: Provided further, That
none of the funds made available under this
Act may be used to lobby for or against abor-
tion: Provided further, That in order to re-
duce reliance on abortion in developing na-
tions, funds shall be available only to vol-
untary family planning projects which offer,
either directly or through referral to, or in-
formation about access to, a broad range of
family planning methods and services, and
that any such voluntary family planning
project shall meet the following require-
ments: (1) service providers or referral
agents in the project shall not implement or
be subject to quotas, or other numerical tar-
gets, of total number of births, number of
family planning acceptors, or acceptors of a
particular method of family planning (this
provision shall not be construed to include
the use of quantitative estimates or indica-
tors for budgeting and planning purposes); (2)
the project shall not include payment of in-
centives, bribes, gratuities, or financial re-
ward to: (A) an individual in exchange for be-
coming a family planning acceptor; or (B)
program personnel for achieving a numerical
target or quota of total number of births,
number of family planning acceptors, or ac-
ceptors of a particular method of family
planning; (3) the project shall not deny any
right or benefit, including the right of access
to participate in any program of general wel-
fare or the right of access to health care, as
a consequence of any individual’s decision
not to accept family planning services; (4)
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the project shall provide family planning ac-
ceptors comprehensible information on the
health benefits and risks of the method cho-
sen, including those conditions that might
render the use of the method inadvisable and
those adverse side effects known to be con-
sequent to the use of the method; and (5) the
project shall ensure that experimental con-
traceptive drugs and devices and medical
procedures are provided only in the context
of a scientific study in which participants
are advised of potential risks and benefits;
and, not less than 60 days after the date on
which the Administrator of the United
States Agency for International Develop-
ment determines that there has been a viola-
tion of the requirements contained in para-
graph (1), (2), (3), or (5) of this proviso, or a
pattern or practice of violations of the re-
quirements contained in paragraph (4) of this
proviso, the Administrator shall submit to
the Committees on Appropriations a report
containing a description of such violation
and the corrective action taken by the Agen-
cy: Provided further, That in awarding grants
for natural family planning under section 104
of the Foreign Assistance Act of 1961 no ap-
plicant shall be discriminated against be-
cause of such applicant’s religious or con-
scientious commitment to offer only natural
family planning; and, additionally, all such
applicants shall comply with the require-
ments of the previous proviso: Provided fur-
ther, That for purposes of this or any other
Act authorizing or appropriating funds for
foreign operations, export financing, and re-
lated programs, the term ‘‘motivate’, as it
relates to family planning assistance, shall
not be construed to prohibit the provision,
consistent with local law, of information or
counseling about all pregnancy options: Pro-
vided further, That to the maximum extent
feasible, taking into consideration cost,
timely availability, and best health prac-
tices, funds appropriated in this Act or prior
appropriations Acts that are made available
for condom procurement shall be made avail-
able only for the procurement of condoms
manufactured in the United States: Provided
further, That information provided about the
use of condoms as part of projects or activi-
ties that are funded from amounts appro-
priated by this Act shall be medically accu-
rate and shall include the public health bene-
fits and failure rates of such use.
DEVELOPMENT ASSISTANCE

For necessary expenses to carry out the
provisions of sections 103, 105, 106, and sec-
tions 251 through 255, and chapter 10 of part
I of the Foreign Assistance Act of 1961,
$1,294,000,000, to remain available until Sep-
tember 30, 2008: Provided, That $365,000,000
should be allocated for basic education: Pro-
vided further, That of the funds appropriated
under this heading and managed by the
United States Agency for International De-
velopment Bureau of Democracy, Conflict,
and Humanitarian Assistance, not less than
$15,000,000 shall be made available only for
programs to improve women’s leadership ca-
pacity in recipient countries: Provided fur-
ther, That such funds may not be made avail-
able for construction: Provided further, That
of the funds appropriated under this heading
that are made available for assistance pro-
grams for displaced and orphaned children
and victims of war, not to exceed $42,500, in
addition to funds otherwise available for
such purposes, may be used to monitor and
provide oversight of such programs: Provided
further, That funds appropriated under this
heading should be made available for pro-
grams in sub-Saharan Africa to address sex-
ual and gender-based violence: Provided fur-
ther, That of the funds appropriated under
this heading, $10,000,000 may be made avail-
able for cooperative development programs
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within the Office of Private and Voluntary
Cooperation: Provided further, That not less
than $20,000,000 should be made available for
rural water and sanitation projects in East
Africa.

[0 1445

AMENDMENT NO. 1 OFFERED BY MR.
BLUMENAUER

Mr. BLUMENAUER. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr.
BLUMENAUER:

In the item relating to “DEVELOPMENT AS-
SISTANCE”’, after the aggregate dollar

amount, insert the following: ‘‘(increased by
$250,000,000)".

In the item relating to ‘“‘FOREIGN MILITARY
FINANCING PROGRAM’, after the aggregate
dollar amount, insert the following: ‘‘(re-
duced by $250,000,000)".

Mr. BLUMENAUER. Mr. Chairman,
the amendment I am offering today,
along with Mr. LEACH from Iowa, the
chairman of the International Rela-
tions Subcommittee on Asia, will in-
crease the development assistance ac-
count by $250 million in order to fund
clean water and other anti-poverty pro-
grams. This increase will be offset by
an equal amount of unearmarked funds
in the military foreign financing ac-
count; and as such will not, and I want
to emphasize this, will not impact the
military aid to Israel, Egypt, Jordan,
or Colombia.

Over the last few years, it has be-
come increasingly clear to people of
every political stripe that we live in an
interconnected world. How people in
other countries live affects how we are
secured at home, whether we are im-
pacted by diseases like avian flu that
thrive in poverty, whether our econ-
omy grows and creates more and better
jobs.

By investing in poor people around
the world, we invest in global economic
growth, the kind of thing that will
have a clear effect on our own eco-
nomic future. It is also helping respon-
sible governments get stronger, offer-
ing their own people a better future,
and a smart investment in our own se-
curity from terrorism to bird flu. The
capacity of responsible governments to
partner with the United States in tack-
ling these shared challenges is critical
to our security at home.

Across the world, people living in ex-
treme poverty are working, are strug-
gling to improve their lives; but a bil-
lion of them live on $1 a day or less. It
is critical that we expand our programs
to help them in this work.

There is no doubt that the record of
previous development efforts, including
foreign aid, has been uneven; but the
fact is we are getting better at it. We
know what works. There is a global
partnership that has emerged that does
have a measurable, positive impact on
growth in poor countries.

Thankfully, we now have the very
best ideas of what kinds of steps are ef-
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fective in providing the best returns in
fighting poverty. The best tools, luck-
ily, are simple: targeted programs to
provide clean water, health care, im-
prove agricultural productivity, and
support good governance. This is not
rocket science, as they say; but these
are things that work.

Time and time again we have made
commitments to fight against poverty,
and we must now put those commit-
ments into action.

In 2000, we joined with over 190 coun-
tries in committing to a series of ambi-
tious targets called the Millennium De-
velopment Goals, including cutting in
half the people living in extreme pov-
erty by 2015. There are a series of other
initiatives that have taken place to try
and make sure that the rich countries
of this world invest 0.7 percent of their
gross national product in anti-poverty
programs.

Currently, there is only one country
in the world of the rich, developed
countries that does less than we do in
this regard. We spend less than 0.2 per-
cent. It is time for us to live up to the
commitments we have made. This
amendment is a simple way to do it.

In fact, this is supported by people
across this country. The Program on
International Policy Attitudes at the
University of Maryland found that two-
thirds of the American public supports
significant increases for our foreign as-
sistance. It shows majorities of both
Republicans and Democrats supporting
increasing our investments.

Now, there are consequences for our
lack of leadership. Mr. Chairman,
every 15 seconds a child dies needlessly
from waterborne disease. Half the peo-
ple who are sick today around the
world are sick needlessly because of a
lack of fresh pure water and sanitation.

This is within our capacity to make
a difference, and there is no great phil-
osophical fault line. Indeed, Girl Scout
troops, churches, synagogues, your
local Rotary Club may well have been
involved with these efforts; and they
support these approaches and can do
something about it.

This amendment would allow the
House to decide if $250 million is better
served by investing in people through
good governments, health and eco-
nomic development, or selling more
weapons around the world, often to
countries with questionable human
rights records.

The most recent year that I surveyed
showed that half the money that we
gave for military assistance went to
countries that the State Department
ruled were not democratic. I strongly
urge the adoption of this amendment
to be able to realize this bipartisan ob-
jective.

Mr. KOLBE. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, this is an example of
the kind of amendment that we are
going to hear a great deal about this
afternoon and this evening. It is the
kind of amendment that if the world
were different, if we lived in a world
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with unlimited resources, it would be
wonderful to say ‘‘yes’” to an amend-
ment like this.

But, of course, we do not live in a
world of unlimited resources. As de-
scribed in general debate, the alloca-
tion for our bill is $2.4 billion below the
amount requested by the President,
and certainly lower even than what all
Members would like to see in the bill.

We have $1.29 billion for development
assistance. That is $12 million above
what the President requested. So in
this particular area, despite the fact
that we are $2 billion below the Presi-
dent’s request, we have actually ex-
ceeded the amount in this area. It is
equal to the amount we provided in fis-
cal year 2006 once you adjust for the
trade capacity funds that have been
moved to the new account.

We have some very tough choices
that we have to make in this bill, and
yet we have provided at least steady
funding levels for the Development As-
sistance Account.

Now, the difficult part of this amend-
ment is where the money comes out of.
The gentleman says it is more impor-
tant to provide safe drinking water
than it is to make military sales to
other countries. I would agree with
that statement certainly when it is
phrased that way. But I think it is im-
portant, and the gentleman under-
stand, that of the $4 billion that we
have in our bill for military assistance,
foreign military financing, all but $900
million is designated for countries. It
is designated to Egypt, Israel, Jordan
and some for Colombia, and a couple of
other countries. But there is only $900
million that is not designated.

The gentleman’s amendment takes
this money out of it, but does not
touch the earmarks, of course; and so
it comes out of that $900 million that is
left. What he is doing is taking the
money away from a handful of coun-
tries which would absolutely decimate
the handful of countries left. You
would be talking about taking away
the small amounts of money that we
give to such countries as Armenia, the
substantial amounts that we give to
Pakistan, Turkey, the small amounts
that we give to countries like Liberia
and Ethiopia. All of it would come out
of the funds that go to those countries,
which money is important, very impor-
tant in terms of their security, very
important in terms of their inter-
national obligations. In many cases, it
goes for things so those countries can
meet their international obligations
towards peacekeeping forces.

So the amendment is going to reduce
funding out of 68 small country pro-
grams which would have to be cut by 50
percent or more in each of those cases
in order to accommodate the gentle-
man’s amendment. I think to do this
would be absolutely irresponsible on
the part of the House of Representa-
tives, and we should not allow this to
happen.

Let me conclude by saying what we
have done on water programs in this
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legislation. We have directed the U.S.
Agency for International Development
to provide not less than $50 million
from the development assistance ac-
counts to build wells in rural areas and
to secure water systems in urban areas
of Africa and communities that lack
access to fresh water.

In addition, we have language, bill
language within the Development As-
sistance Account, that mandates $20
million specifically for water programs
in East Africa, and that of course is
where we know the need is the very
greatest.

These directives, these mandates,
will double the fiscal year 2006 alloca-
tion for Africa in the Development As-
sistance Account. No one, certainly not
the least of whom is me, doubts the
need to provide clean, safe water for
drinking around the world. I believe
this bill as presented to the House
helps us deliver on that promise.

Does it do everything we would like
it to do? No. But in so many other
areas, this bill so necessarily falls
shorts, as do other appropriations bills.

This amendment is not the right way
to proceed and the consequences for
the small countries that rely impor-
tantly on our foreign military financ-
ing programs and are affected by this
reduction would be absolutely drastic.
I would urge my colleagues to defeat
this well-meaning amendment, but
with consequences that are quite dire
to the effect of this bill.

Mrs. LOWEY. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I rise in reluctant op-
position to this amendment, and I asso-
ciate myself with the remarks of Chair-
man KOLBE. I understand and support
what the gentleman from Oregon seeks
to accomplish; but I believe passage of
this amendment would upset the deli-
cate balance of funding we have
achieved in this bill on a bipartisan
basis.

It would also severely disrupt foreign
military financing programs that are a
key part of our overall national secu-
rity strategy.

I was pleased that the fiscal year 2006
foreign operations bill included a $200
million earmark for drinking water
supply projects in the developing
world, and I understand that USAID
will indeed meet that earmark in this
current fiscal year. As we have not re-
duced development assistance funding
below the 2006 enacted level, and have
not reduced disaster assistance signifi-
cantly from the enacted level, I am
confident this bill has room to at least
meet the 2006 earmark for water supply
projects.

As I said, the potential effect of the
gentleman’s amendment, and the
chairman referred to that, would be to
cut nearly in half the 68 unearmarked
recipients of foreign military financ-
ing. So I am very concerned, but I hope
to work with the chairman and the
gentleman from Oregon in conference
to ensure a high level of funding is ear-
marked for water supply projects.
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In the meantime, I reluctantly urge
my colleagues to oppose this amend-
ment.

Mr. OBEY. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I recognize that there
are some problems associated with this
amendment. And if it were adopted, I
think there would have to be substan-
tial rejiggering of the allocation to the
subcommittee. But I just want to make
an observation, nonetheless.

With the passage of the defense ap-
propriations bill, we will have spent
$450 billion on the dumbest war since
the War of 1812, that war being our in-
volvement in Iraq.

The conferees on the supplemental
two nights ago, despite the fact that
there were two Senate votes and one
House vote which put into that bill a
declaration that the Congress was in
opposition to creating permanent bases
in Iraq, despite that fact, the conferees
dropped all three of those.
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So we are now in the position where
the Congress of the United States will
not even take a position that we don’t
want permanent bases in Iraq. Now, I
know there are some people in this
Chamber who don’t want us to pull out
immediately. There are a lot of people
who don’t want us to do that. But, cer-
tainly, the only other option isn’t to
stay there forever, but that is what is
being implied if we accept these perma-
nent bases in Iraq.

Imagine how our influence in the
world would be transformed. Right
now, since our invasion of Iraq, we are
at an all time low in terms of Amer-
ican popularity in every region of the
world. Imagine how our popularity
would be transformed if we said that,
instead of spending $450 billion on a
stupid war, imagine how the world
would look at us if instead we said we
were going to take 1/10 that amount
and use it to make certain that every
single one of God’s creatures who we
could reach in the next 10 years would
finally have access to water that
doesn’t make them sick and doesn’t
make a lot of their kids die. America
would be transformed, at least our
image would be transformed, into actu-
ally living up to our Judeo-Christian
principles. Wouldn’t that be a shocker?

So I recognize that there are tech-
nical problems associated with the gen-
tleman’s amendment. But just because
my heart moves me on that subject, I
am going to vote for it. And if it means
that somebody somewhere is not going
to get all the weapons they have been
planning on, isn’t that too bad.

Mr. LEACH. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, the amendment which
Mr. BLUMENAUER and I are offering is a
transfer amendment. $250 million
would be taken from the unearmarked
section of the Military Assistance Ac-
count which exceeds the Development
Assistance Account by approximately a
three to one margin. These resources
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would then be applied to clean water
and other poverty alleviation pro-
grams.

In our interactions with the world,
the U.S. basically only has two op-
tions. We can emphasize our capacities
to project military might and be a
global policeman, or we can emphasize
our humanitarian concerns and be a
global doctor or engineer. There are
times that the policeman’s role may be
compelling, but I am hard pressed to
think anything except that in the long
run, American leadership in the 2l1st
century will be judged on whether the
United States chooses to be a super-
humanitarian power rather than prin-
cipally a military interventionist.

One of the myths of our time is that
realism is about might. Actually, real-
ism is about the human condition. It is
the human condition that must be im-
proved if national security is to be
strengthened. Impoverished nations are
breeding grounds for radicalism. Where
there is no hope, there is nothing to
lose. There is no restraint on violence.

Thus, the approach contained in this
amendment is to address the daily con-
cerns of the 3.7 billion people in the
world who lack access to clean drink-
ing water and adequate sanitation.
These people are exposed to sicknesses
like giardia, guinea worm,
shistosomaisis, and diarrhea on a reg-
ular basis. Hundreds of millions of peo-
ple, including one in every five chil-
dren in the poorest countries of the
world, die simply because there is no
clean water.

Mr. Chairman, our priorities must be
recalibrated. It may be true that the
militaries of several poor countries
will not be as advantaged, but the fam-
ily of man will clearly benefit.

Mr. SWEENEY. Mr. Chairman, I
move to strike the last word.

Let me start by saying as a member
of the committee I really appreciate
the work of the chairman and the
ranking member. I know the very dif-
ficult choices that had to be made
under an extremely tight budget and
extremely tough year in making those
decisions. And I rise in opposition to
this amendment somewhat reluctantly
because I agree with some of the prior
speakers and the need to look at the
priority of water and the needs of
water throughout the Nation as a
means of expanding United States in-
fluence in a very positive way. We do it
in this bill; we do it as best we could in
fitting in some of the other priorities
they have.

And why I rise in opposition to this
amendment is because of its effect. As
has been pointed out already, it cuts
everything, but from the designated
funds, the earmarked funds. It cuts $250
million that I think will critically im-
balance United States relationships in
some places. For example, it cuts from
some of the African nations that I
think desperately need the support
that would be given in the MFM fund.

And as an Armenian American, I
want to point specifically to the effect
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it would have on Armenia and the fact
that it would cut $68 million in assist-
ance, economic and border security as-
sistance to Armenia, which I view in
large part is in this bill in order to bal-
ance out some of the challenges that
fledgling nation has with its neighbors
in Turkey and Azerbaijan; and in part,
in recognition, which we have failed in
this Congress to do as of yet, and in
this Nation, to recognize the Armenian
genocide of the past century and its
impact on that nation’s history.

And so I want to salute the chairman
and the ranking member for trying to
find that delicate balance and striking
it here in this bill. And while I applaud
the sponsor of the amendment and his
intentions and hope that we can work
in future years to do even more as it
relates to providing water, I think the
impact of what this bill does in terms
of offsetting those funds would have
too detrimental an impact. Therefore, I
would urge my colleagues to object.

Mr. BLUMENAUER. Mr. Chairman,
will the gentleman yield?

Mr. SWEENEY. I yield to the gen-
tleman from Oregon.

Mr. BLUMENAUER. I just want to
clarify in my own mind. I heard Mr.
KOLBE say that the effect of our
amendment, there were about 900 mil-
lion, if I heard him correctly, that was
unallocated at this point. There is
some report language in there that
talks about where it might go.

According to the information I have,
there is only $7 million that has been
identified in report language for Arme-
nia and Azerbaijan, and there is over a
quarter billion dollars that is com-
pletely undirected. So I am wondering
where the $70 million figure came from
that you are citing here that our
amendment would impact.

Mr. SWEENEY. Well, the amount for
Armenia, as is being explained to me
by the chairman, is about 7 percent. So
if I said 7 million, then I misspoke out
of MFM. But the total impact, as I un-
derstand it, of the taking of the 250,
about 50 percent would be to lose the 68
million that was intended to be sent to
Armenia for the border security.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Oregon (Mr.
BLUMENAUER).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. BLUMENAUER. Mr. Chairman, I
demand a recorded vote.

The CHAIRMAN. Pursuant to clause
6 of rule XVIII, further proceedings on
the amendment offered by the gen-
tleman from Oregon will be postponed.

The Clerk will read.

The Clerk read as follows:
INTERNATIONAL DISASTER AND FAMINE
ASSISTANCE

For necessary expenses to carry out the
provisions of section 491 of the Foreign As-
sistance Act of 1961 for international disaster
relief, rehabilitation, and reconstruction as-
sistance, $348,800,000, to remain available
until expended, of which $30,000,000 should be
for famine prevention and relief.
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AMENDMENT OFFERED BY MR. OBEY

Mr. OBEY. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. OBEY:

Page 14, line 1, after the dollar amount, in-
sert the following: “(increased by
$50,000,000)"".

Page 19, line 22, after the dollar amount,
insert the following: ‘“(reduced by
$100,000,000)".

Page 20, line 3, after the dollar amount, in-
sert the following: ‘“(reduced by
$100,000,000)"’.

Page 32, line 7, after the dollar amount, in-
sert the following: “‘(increased by
$50,000,000)"".

Mr. OBEY. Mr. Chairman, I am offer-
ing this amendment on behalf of my-
self, the gentleman from Illinois (Mr.
HYDE), the gentleman from California
(Mr. LANTOS), and the gentleman from
Texas (Mr. AL GREEN).

For some time, Mr. Chairman, I have
been troubled by the repression of po-
litical freedom in Egypt and the lack
of democratic reform. But in light of
the historical role that Egypt has
played in the region and the continuing
stability that Egypt brings to an in-
creasingly troubled region, I have ap-
pealed for patience and moderation in
efforts to alter Egypt’s aid package.

I chaired this subcommittee for 10
years, and during that time I was re-
sponsible for providing over $20 billion
in military and economic aid to Egypt.
In the years since, I have helped to
fend off amendments that sought to
cut or restrict aid to Egypt.

Last year, during the Full Com-
mittee consideration of the bill, I of-
fered an amendment that earmarked
some of HEgypt’s economic aid for de-
mocracy purposes, a move that allowed
Congress to fend off yet another at-
tempt to restrict the military aid. But
in offering that amendment, I gave no-
tice to the government of Egypt that
my patience, and the patience of the
American people, was wearing thin,
and I hoped and expected that the gov-
ernment of Egypt would get the hint
and make some moves to loosen its
grip on political freedom and demo-
cratic reforms.

Instead, I am sad to say, we have got-
ten backsliding on municipal elections,
an extension of emergency laws, re-
pression of judicial freedoms and a
crackdown on demonstrations and ral-
lies.

Most recently, we have seen the ap-
pellate court in Egypt reject the appeal
of Ayman Nour, a political opponent of
President Mubarak who was conven-
iently arrested just prior to last year’s
presidential elections.

Hundreds of demonstrators have been
arrested and jailed in recent weeks,
many of them young kids in their teens
and 20s who have been beaten and
bullied. Reporters have been roughed
up and intimidated.

Just this week, the government of
Egypt suspended the work of the Inter-
national Republican Institute in Egypt
after the IRI country director criti-
cized in an interview the pace of reform
as being too slow.
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Now, I am not a naive peddler of
global democracy. I am not preaching
that we hold elections all across the
Middle East and call it a day. I under-
stand that the very free and fair elec-
tions in the West Bank in Gaza have
resulted in a disastrous consequence
for the peace process through the elec-
tion of Hamas.

But I do fear that Egypt is heading
toward a precipice. What is happening
in Egypt, Mr. Chairman, is that the
government is systematically fencing
in and squeezing out its moderate op-
position. And if they continue to do
that, they are going to wind up with
the only viable opposition being the
Muslim Brotherhood, the most radical
of the forces in the country. That will
be disastrous for Mr. Mubarak. It will
be disastrous for his government. It
will disastrous for the American peo-
ple, and it will be disastrous for the en-
tire region.

I consider myself a lifelong friend of
Egypt, and I have taken a lot of heat
on this floor through the years for tak-
ing a number of actions that supported
Egypt and the rest of the Arab world,
sometimes even when I differed with
my friends who were supporting var-
ious provisions for Israel.

But it seems to me that if you are a
friend of Egypt, you will try to make
them understand that they are endan-
gering their ability to have a peaceful
transfer of power when Mr. Mubarak
leaves office.

Now, I have met Mr. Mubarak’s son.
I understand that Mr. Mubarak would
like to see his son succeed him. I am
very impressed by his son. I happen to
think he would probably be a good
leader. But he is not going to get the
chance for very long if the moderate
opposition in that country is system-
atically jailed, beaten up and wiped
out, because then you will have only
the most radical extreme elements left.

So what we are doing in this amend-
ment is to cut $100 million out of the
Economic Support Fund, and we are
moving 50 million of that to help refu-
gees in the Sudan, and we are moving
another 50 million of it to provide in-
creased funding for the President’s
HIV/AIDS initiative. I am not doing
this out of anger at Egypt. I am doing
this out of a deep and abiding concern
for the future of that country.

I respect Egypt. I think the people of
Egypt are a wonderful people. And I
think that Mr. Mubarak has done
many constructive things that have
been in the interest of peace in the re-
gion and have helped promote our own
national interests as well.
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But I am speaking as a friend, and I
am saying this Congress has an obliga-
tion to recognize the problem and to
act before it is too late to salvage the
situation.

Mr. KOLBE. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, I do rise in opposition
to this amendment, and I say so with
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the greatest respect to my colleague
DAVID OBEY. Often on this floor, we say
things about each other and we say
things because it is the oil that helps
make this place move forward, but I do
have the greatest respect for him and I
believe he has been a great part of this
institution, it has been a privilege to
serve with him. We just differ on this
amendment. We had a very good debate
in the full Appropriations Committee
on this, and I hope the debate this
afternoon will be as constructive and
as good as the debate that we had in
the committee.

We both agree that Egypt should
strive toward greater democracy and
greater freedoms, and I believe the ap-
proach taken by this amendment is the
wrong approach.

Mr. OBEY suggests that we would
take $100 million of funding in eco-
nomic support funds from Egypt. The
intent is to take these funds from the
amounts that are designated as budget
support for Egypt. These are the funds
that are transferred to Egypt when it
successfully completes certain finan-
cial sector reforms. In other words, we
have put benchmarks in front and said
the money can’t be released until they
meet these reforms. As they meet these
reforms, the money is then released.
This would then take the money away
from that, reducing that incentive to
make these kinds of reforms.

The funds that are targeted by this
amendment support one of our strong-
est allies in this region. And I say that
very carefully, one of our strategic
partners, our very strong allies in this
region, to help them meet the memo-
randum of understanding that we made
in March of 2005 about these financial
sector reforms.

Last month in the same Kkind of de-
bate that we had in Committee, the
Secretary of State said in a letter to
the chairman of the Appropriations
Committee, ‘“Reducing U.S. assistance
would seriously damage our partner-
ship as well as the broader strategic in-
terests of the United States.” And she
also went on to state, “We firmly be-
lieve the TU.S. assistance to Egypt
could continue at the full level re-
quested by the administration, and ask
your support for that request.”

In the past, the ranking member Mr.
OBEY has himself recognized this when
he has stated on the floor his support
for the funding for Egypt. Now, I recog-
nize and he could argue quite correctly,
times have changed, there are different
things that have happened, and he
could say this is a different source of
funds perhaps from it. But nonetheless,
he himself has recognized the impor-
tance of Egypt as an ally.

While it is sometimes important to
dispense tough love by withholding or
eliminating funds, we also have to en-
sure that Egypt remains allied with
the United States as a leading mod-
erate nation within the Middle East.
And I believe that, in this case, any at-
tempt to pressure Egypt into hastening
its transition to democracy could push
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this country away from the United
States and allow another foreign power
to gain a foothold in the region that
could be very detrimental not only to
our interests, but to the interest of
peace in the region. This certainly
would not be good for any of us.

Mr. Chairman, the bill that is before
us today already has a $200 million re-
scission in funds for Egypt in the eco-
nomic support fund. So for those who
want to make this claim, the bill al-
ready has sent a signal to the Egyp-
tians, and I think this amendment just
simply piles on. It is overkill, in my
opinion.

As in the programs that would re-
ceive funds with the Obey amendment,
he would put some of it to the global
HIV/AIDS initiative. I don’t believe
that anybody could claim that we have
not supported this program or provided
all the funds that could reasonably and
effectively be spent. In fact, this bill
has a total of $3.4 billion for HIV/AIDS
programs. The President’s request, $750
million increase over the 2006 level,
this is the largest increase in this bill,
and that demonstrates how much I
think all of us on this committee and
in this body care about fighting the
HIV/AIDS. To increase it by another
$60 million is simply not necessary and
doesn’t do anything more to meet in
any way, certainly not as much as it
detracts from the strategic interests
that we have in Egypt.

The second area is in the inter-
national disaster and famine assist-
ance, and this is a contingency count
for uses when disaster strikes. In this
bill there is a total of $348 million,
again, the President’s request for this
account. The supplemental that 2 days
ago was considered by the House and
Senate conferees includes an additional
$161 million for IDFA to accommodate
emergencies that have recently arisen.
We have done what I think is the re-
sponsible thing in this bill.

Mr. Chairman, I urge my colleagues
to vote against the Obey-Lantos
amendment.

Mr. LANTOS. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, my friend and col-
league Chairman HYDE and I are strong
friends of Egypt and we are proud co-
sponsors of this amendment. We are
sponsors of this amendment because we
are fed up with an Egyptian govern-
ment that has received well over $50
billion from United States taxpayers in
the past quarter century, yet it will
not treat its citizens with dignity and
respect. We are fed up with an Egypt
that suppresses dissent, an Egypt that
suffocates the secular liberal opposi-
tion, throws its leaders in jail on
trumped-up charges, an Egypt that
takes out its wrath on a man called
Ayman Nour, who finished a distant
second in President Mubarak’s land-
slide victory last year. I am sickened,
Mr. Chairman, that Mr. Nour is likely
to spend the next 5 years of his life be-
hind bars on transparently manufac-
tured charges when we know his only
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real crime was having the temerity to
wage a political campaign against Mr.
Mubarak.

We are fed up with and are not fooled
by an Egyptian government that stages
parliamentary elections, but prevents
voters from reaching the polls. We are
fed up with an Egyptian government
that punishes judges who merely want
to insist on judicial independence and
ignores its promises to end emergency
law and instead extends it. We are fed
up with and deeply disappointed in an
Egyptian government that suspended
the activities of the International Re-
publican Institute in Egypt simply be-
cause the local director criticized the
pace of reform in Egypt.

We are fed up with an Egypt that is
one of the leaders among the so-called
group of 77 who are working hard to de-
rail the critical United Nations reforms
proposed by Kofi Annan, the Secretary
General, which have bipartisan and
strong support here in this Congress.

We are fed up with an Egypt that has
nearly 500,000 active duty troops in its
military, yet can do nothing in the
international effort in Afghanistan.

We are fed up with an Egypt whose
peace with Israel remains frigid, far
colder than it ought to be, as we ap-
proach the 27th anniversary of the
peace treaty.

Mr. Chairman, I do not denigrate the
importance of our alliance with Egypt
and I deeply appreciate the importance
of the Israeli-Egyptian peace. But I do
feel that we deserve more, much more
for our generosity than the laundry list
of problems I have only partially de-
scribed.

I want the United States to maintain
the strongest possible relations with
Egypt. As you know, Chairman HYDE
and I have made efforts in the past to
communicate this to Egypt in clear
and unmistakable legislative language.

The approach in our amendment is
not precisely the approach I would
have championed. Nevertheless, I con-
sider it absolutely critical that Presi-
dent Mubarak understand the deep dis-
satisfaction here with the course of
events in Egypt, particularly regarding
the decline of human rights and per-
sonal freedoms.

It is also critical that the Egyptian
people understand that we are taking
this action in support of those mod-
erate political parties, human rights
advocates and independent judges who
are supporting change in Egypt.

I believe this amendment sends a
message to President Mubarak and to
the Egyptian people in a manner that
is loud, clear, friendly and measured. 1
urge all of my colleagues to join me in
supporting this amendment, commu-
nicating our deep disappointment in
our ally Egypt, and boosting simulta-
neously the underfunded and critical
causes of the tragedy in Darfur and
fighting HIV/AIDS globally.

Mr. HOYER. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I rise on behalf of and
in support of the amendment offered by
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Mr. OBEY, Mr. HYDE, Mr. LANTOS and
Mr. GREEN, and I associate myself with
the remarks of Mr. OBEY and Mr. LAN-
TOS.

I believe the alliance between our-
selves and Egypt is an important one. I
believe that Egypt has played an im-
portant role, not as expansive a role as
I would have wanted, but an important
role in the Middle East.

Mr. Chairman, in his inaugural ad-
dress President Bush stated, ‘It is the
policy of the United States to seek and
support the growth of democratic
movements and institutions in every
nation and culture, with the ultimate
goal of ending tyranny in the world.”

Mr. Chairman, I agree with this un-
ambiguous statement in support of de-
mocracy and freedom, and I believe
Members on both sides of the aisle
agree with it as well. In fact, it is the
reiteration of the policy that has guid-
ed our Nation from Wilson to Roo-
sevelt, to Truman to Kennedy, to the
present day.

Yet today, Mr. Chairman, one of our
Nation’s key allies in the Middle East,
our friend Egypt, has taken demon-
strable steps that raise troubling ques-
tions about its commitment to democ-
racy.

Mr. Chairman, I will give examples.
Multiparty presidential elections in
2005, as has been stated, were marred
by allegations of fraud, voter suppres-
sion and intimidation. The leading op-
position candidate, Ayman Nour, was
arrested and sentenced to 5 years in
prison, prompting the State Depart-
ment to comment, ‘““The Egyptian gov-
ernment’s handling of this case rep-
resents both a miscarriage of justice by
international standards and a setback
for the democratic aspirations of the
Egyptian people.”

In Egypt, judges who protested the
election have been disciplined. More
than 600 pro-democracy activists have
been arrested, and members of the for-
eign and Egyptian press have been har-
assed and intimidated.

Let me add, Mr. Chairman, it trou-
bles me that last year, Egypt voted
with the United States of America on
contested votes of importance only 8.9
percent of the time. Let me reiterate
that. A country to whom we have given
$67 Dbillion since Camp David, voted
with us in important votes 8.9 percent
of the time.

Thus, today, Mr. Chairman, I believe
this amendment gives us a clear
choice: We can continue to turn a blind
eye to the undemocratic behavior of
the Egyptian government, which will
receive $1.8 billion in military and eco-
nomic assistance through this foreign
operations bill; or, alternatively,
through the adoption of this amend-
ment, we can send a message to our
friend that the United States of Amer-
ica does not approve of its undemo-
cratic activities, and, indeed, believes
those are inimical to Egypt itself. We
expect Egypt to abide by its commit-
ments on democracy, human rights and
the rule of law.
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The Secretary of State’s letter has
been referred to by the chairman of the
subcommittee. I have read that letter,
Mr. Chairman. It sets forth many
things that Egypt has done which have
had a positive effect on stability in the
Middle East.

Mr. Chairman, in my opinion, those
actions were in Egypt’s best interests.
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They did not do that for the United
States. They did it to create stability
in the region in which they live. I con-
gratulate them for that. But they did
not do it because we gave them aid, as-
sistance.

The bipartisan amendment that has
been offered, quite simply, would cut
$100 million, as has been said, in eco-
nomic assistance for Egypt. Like Mr.
LANTOS, that would not be my choice,
but that is the choice of this amend-
ment. Instead, it increases funding for
disaster assistance for refugees in
Darfur, one of the crisis regions of the
world today. In addition, it increases
the President’s Global HIV/AIDS Ini-
tiative by an additional $50 million

At a time when this Nation has com-
mitted itself to promoting democracy
throughout the Middle East, we have,
it seems to me, a responsibility to ex-
pect that the most populous country in
the region meets its democratic com-
mitments.

Mr. Chairman, I urge support of this
amendment.

Mr. WICKER. I move to strike the
requisite number of words.

Mr. Chairman, my colleagues, I rise
in opposition to the amendment and
urge my colleagues for a strong vote
against this ill-advised initiative.

In debate on the House floor some 2
years ago, some of the advocates of
this amendment today rose and very
eloquently spoke basically on the other
side of the argument, saying that this
would be ill advised, it would be unilat-
eral action against a friend of ours.

I thought those remarks were correct
at the time. And I am disappointed
that some of the advocates of this
amendment have changed their minds
over 2 years’ time. What has happened
in 2 years?

Well, one thing that has happened is
they have had a presidential election in
Egypt which has represented progress.
Now, we were not happy with every-
thing that happened with the par-
liamentary elections, and it was not
exactly a perfect presidential election
in Egypt. But they had multiple par-
ties, they had an open process. And I
think almost every person who
watched this on the international stage
said it represented progress. So what
has happened between 2004 and now is
actual progress in Egypt. I commend
them for that. But let’s talk about why
we have this bill at all. I meant to get
down here for general debate to discuss
this. We do foreign assistance for altru-
istic reasons, certainly for humani-
tarian reasons, of course. But the main
reason we do foreign assistance is we
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do it in the American national inter-
est. This bill is a very important part
of our national security package. And
let me tell you about the national in-
terest. Those of you who have been to
the Middle East know that we do not
have a lot of friends over there. But
one friend we have in that area is
Egypt. Since Nasser kicked the Soviets
out, since Sadat helped with Camp
David, with the beginnings of that
Arab-Israeli peace process up until
today, Egypt has been our strategic
friend and our strategic partner.

Talk about national interests: When
we went in with Operation Iraqi Free-
dom, some of our allies, Turkey, for ex-
ample, would not let us through. How
much trouble did that cause us, be-
cause we were not able to go into Iraq
through Turkey?

By contrast, Egypt has allowed us to
use the Suez for that purpose. They
have allowed us continuous overflights.
And just recently, they have been in-
strumental in helping with the unilat-
eral Israeli withdrawal from the Gaza.
They have helped us when it counted.

How many American soldiers are
alive today because Egypt was our
friend in Operation Iraqi Freedom?
How many billions of dollars have we
saved for the American taxpayers be-
cause Egypt has been our friend?

An amendment that was stronger
than this was offered in the Appropria-
tions Committee, and it was rejected
overwhelmingly on a bipartisan basis.
The authors of this amendment have
attempted to soften it here on the
floor. And one of the things that they
have tried to do is take the money
from Egypt and give it to programs
that we all like—AIDS in Africa,
Darfur, things of that nature. It is hard
to resist. It sounds good.

But my friends, these people in Egypt
have stood by us in a tough, tough
neighborhood. And I do not think this
amendment is the sort of thing we do
to our friends. It might make us feel
good, but it is terrible foreign policy,
and I believe the House of Representa-
tives will reject this amendment.

Ms. KILPATRICK of Michigan. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, Members and the
world, this is a very important amend-
ment, and we must pay particular at-
tention to it. The Middle East is in tur-
moil. We are threatened on every side
of the Middle East. Sometimes we do
not respect the culture. Sometimes we
do not respect the religion. Sometimes
we do not respect the people for what
has happened to this country and ter-
rorism around the world.

But I want for a minute for you to
just take a moment and think how im-
portant this amendment would be and
the signal it would send to our strong-
est alley in the Middle East. We have
had a wonderful relationship with
Egypt over the last 30 years. Over 75
million Egyptians, with some of the
other countries, Syria, Jordan, Saudi,
some of them 7 million, some 10 mil-
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lion, some 12, this is 76 million Egyp-
tians who live in our country today and
who live in the Middle East.

Mr. Chairman, it is the wrong signal
to send at a time when the Middle East
is in turmoil. Leadership is what they
must have. And I contend to you that
President Mubarak and his administra-
tion is the best friend that we have in
the Middle East. I am recently re-
turned from the World Economic
Forum in Egypt on the Middle East,
where countries from that region came
together.

We met with them, a good delegation
of us. And we interacted with them for
the 2, 3 days of that summit. They
want to be good neighbors. And what I
am here to tell you is that Egypt, with
the President and his administration,
is leading the effort to make sure that
our relationship with them and theirs
with the rest of the Middle East is one
that is important, that is stabilized,
and that it is secure.

Egypt is a critical partner of the U.S.
in the Middle East. Egypt is an honest
broker with the Palestinians on its
issues and on our issues. Egypt is the
main protector of Israel, and we need
that communication, we need that co-
operation. Hgypt supports us in the
Gaza and the Egyptian border.

Egypt has sent 800 peacekeepers to
the Sudan. Egypt also participates in
joint exercises with our military. They
buy our U.S. military equipment. This
is not the time to punish them. No,
they are not a democracy like we have.
This is the best country in the world.
Our democracy is second to none.

But do we penalize our neighbors,
sovereign nations, because they are not
like us? President Mubarak in the last
12 months has issued many decrees and
is about changing how they believe and
what they believe in Egypt.

As a result of that, Egypt has seen
three bombings, had not seen any in
over 10, 15, 20 years. Because it is hard
to change from one way of governing,
and then come to another. You have
people in Egypt rising up against the
president and against us too.

It is not time now. The timing is not
good for the U.S. to back away from
our relationship with Egypt as we help
to stabilize that part of the world and
remain partners with our country.

Is it possible that some things might
not be right? Yes. I would be the first
to say that. Are they working to make
it better? Yes, they are. Israel needs a
strong Egypt. The U.S. needs a strong
Egypt. So I implore my colleagues, and
I hate to rise any time against my
ranking member. I feel so passionately
about this that I implore my col-
leagues to look at what is happening in
the world, look at us as our Nation, we
are a great Nation, second to none.

Let us not forfeit our partnership
with our friends that will destabilize
our own country. There was a great act
in the Middle East overnight, when one
of the terrorists was captured, not only
captured but further than that. Do we
throw all of that for naught, or do we
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try to live in a world community where
we can live together as brothers and
sisters from different nationalities and
ethnicities? I contend that Egypt is
key in that and that we must continue.

It is not about the money, I must say
as I take my seat. The cost of military
assistance is phenomenal. The amount
that this will deduct from that, it is
not about the money; it is about the
good will and the partnership.

Hundreds of millions of dollars are
being spent for our own security. I con-
tend that Egypt is a partner with us,
and we should maintain that biparti-
sanship, for it is they and us and na-
tions of good will like us that will de-
termine what Kkind of world your
grandchildren will live in. Vote ‘‘no”’
on the amendment.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I rise in opposition to
the Obey amendment, although I have
great respect for what my colleague is
trying to achieve.

What we are hearing in this debate is
two narratives, both of which are im-
portant. In the first narrative, we hear
that Egypt’s progress toward demo-
cratic reform has been far too slow
with far too many setbacks; and, my
colleagues, that is true.

The Egyptian Government persists in
imprisoning political opponents like
Ayman Noor. I could add Professor
Saad Ibrahim to that list. I worked for
several years with colleagues to urge
the Egyptian Government to free Mr.
Ibrahim, director of an organization in
Cairo that promoted democracy and
was critical of President Mubarak’s
leadership.

Thankfully, Mr. Ibrahim has now
been released, but the pattern of im-
prisoning dissenters continues. These
are very real concerns, and I hope the
Egyptian Government hears the debate
in this Chamber today as a strong
alarm signal regarding Egypt’s slow
pace of progress.

However, there is a second narrative
that is equally compelling. Egypt is
one of our most important allies in a
troubled region. It has contributed
greatly to many efforts critical to our
national security, including supporting
efforts to stabilize and rebuild Afghani-
stan; training Iraqi police and troops;
helping ensure an orderly withdrawal
of Israeli forces from Gaza, including
the sending of 750 troops to the Sinai-
Gaza border; and policing the Rafah
border crossing between Egypt and the
Palestinian territories.

Perhaps most important now, Mr.
Chairman, is Egypt’s role as a medi-
ator in the Israeli-Palestinian conflict.
Egyptian leaders like General
Suleiman have intervened in discus-
sions and negotiations when the U.S.
simply cannot do so.

Just this morning, USA Today re-
ported that Hgypt had mediated be-
tween Fatah and Hamas to secure an
agreement under which Hamas will
withdraw its 3,000-person militia from



June 8, 2006

Gaza and allow it to be folded into the
Palestinian security forces.

Egyptian leaders have intervened on
several other notable occasions. In an
effort to prevent Fatah’s disorganiza-
tion from enabling a Hamas victory in
Palestinian elections, General
Suleiman worked with Abu Mazen in
December 2005 to try to mediate be-
tween splinter parties.

In December 2004, during a period of
heavy attacks against Israel, General
Suleiman initiated a dialogue with
Hamas and the Islamic jihad and other
Palestinian militant groups to seek an
end to the attacks.

Mr. Chairman, we are facing a crit-
ical period in the Middle East. The po-
litical crisis caused by Hamas’s victory
makes HEgyptian mediation more, not
less, critical. That is decisive for me. It
is a time to build on this second nar-
rative, not to deliver an irresponsible
poke in the eye to a critical player at
a critical time.

Let me say a few words about the
supposed beneficiaries of this amend-
ment. Mr. OBEY has cleverly crafted
the amendment to distract attention
from the cuts to Egypt by directing the
money to two causes that many of us
believe are of the highest importance,
stopping genocide in Darfur and stem-
ming the spread of HIV/AIDS.
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I strongly support both of these pri-
orities and would support added fund-
ing in this bill for them. However, this
amendment does a disservice to those
priorities by making them pawns in a
political game that is about our sup-
port for Egypt, not for support for
AIDS and Darfur. I hope we can add
funding for efforts to address the AIDS
pandemic and the genocide in Darfur,
but this amendment is not the respon-
sible way to do it.

Let us not lose sight of the millions
of people in the Middle East who are
depending on our leadership and our
ability to work with Egypt to achieve
peace in their troubled region. That is
the priority of which we must not lose
sight. I urge my colleagues to oppose
the Obey amendment.

Mr. ROTHMAN. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, what if a member of
your family were heading in a direction
that was going to cause that person ir-
revocable harm, a member of your fam-
ily? Would you stand by and say noth-
ing? Someone you love. Or would you
get their attention however you could
as subtly as possible but if subtlety
does not work then with a little more
oomph to get their attention, to get
them to change direction because they
are going in a destructive direction?

That is what the Obey amendment is
about. It is about our friend Egypt, a
member of our family, if you will,
going in the wrong direction. A friend
who we have committed more than $67
billion to, delivered it to them. They
have done wonderful things for our na-
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tional security as well. We are great
and good friends, Egypt and the United
States, but our friend Egypt is headed
in the wrong direction.

Just this past year, President
Mubarak’s leading opposition can-
didate for president was put in jail.
Emergency laws which suspend democ-
racy and the rule of law are still in ef-
fect. Independent judges have been dis-
ciplined for not following in lockstep
with what the government says is their
agenda. Freedom of the press has been
weakened. And just this week, the
International Republican Institute, a
democracy building program in Egypt
that is also funded by our Appropria-
tions Committee, was suspended for
criticizing the slow pace of reforms in
Egypt.

People around the world, countries
around the world, Mr. Chairman, have
no hesitation telling us in America
when we are moving in the wrong di-
rection. Even in a time of war, other
countries who are our friends say,
America, you should not do that. You
are going in the wrong direction. Well,
that is what the Obey amendment does.
It says to our friends in Egypt, please,
we have tried every subtle way to get
your attention, it has not succeeded.
We are going to try to get your atten-
tion now with this $100 million transfer
to two very worthy purposes, by the
way, HIV/AIDS relief in Africa and $50
million for Darfur, clearly places where
this money will be put to better effect.

Now, again, I view the Egyptian peo-
ple as honorable and great people,
great friends of the United States. I
heard somewhere that that somebody
said Egypt is defending Israel. By the
way, Israel is America’s greatest ally
in the Middle East by far and votes
with American more than any other
country. Egypt unfortunately only
votes with us 8 percent. Israel votes
with America over 90 percent of the
time at the U.N. Israel takes care of
itself.

But, Mr. Chairman, we need to send a
message to our friend, Egypt, to finally
make these changes and show progress
this coming year in the rule of law, in
respect for democracy and human
rights. I support the Obey amendment.

Mr. SWEENEY. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in opposition to
this amendment and would like to say,
first, that I understand that simply by
having this debate here today, I think
we are sending the appropriate message
that needs to be sent to Egypt. And I
would point out that already in the bill
we rescind $200 million in aid to Egypt,
and I think that this particular amend-
ment would be much more punitive
than is requisite and needed.

The United States needs to strive to
bring reforms to Egypt. We all agree on
that. But this is not tough love. This is
going over the top in my estimation,
and would cause damage for many
years in the future if it were to pass.
Reducing U.S. aid to Egypt at this

H3541

time would also be strategically not a
good move for the United States. Egypt
has facilitated expeditious transit of
hundreds of U.S. warships and thou-
sands of U.S. aircraft through the Suez
Canal and Egyptian air space since the
start of Operation Enduring Freedom
and Iraqi freedom.

Egypt has been a close partner. Many
of my colleagues before have spoken
about that relationship and what it
means to the region at such a critical
team. So I would urge my colleagues to
oppose this amendment because I think
it goes just too far.

Mr. KOLBE. Mr. Chairman, will the
gentleman yield?

Mr. SWEENEY. I yield to the gen-
tleman from Arizona.

Mr. KOLBE. I thank the gentleman
for yielding. I want to correct some
statements that were made by previous
speakers with regard to the Inter-
national Republican Institute having
been denied the ability to operate in
Egypt. I have the privilege of serving
on the board of the IRI, and I did speak
yesterday to the president of the IRI.

There has been some disagreement,
some misunderstanding, I think, really
in terms of the registration process for
the IRI in Egypt, but it is the belief of
the President of the IRI that this is
going to be worked out very shortly.
But we do not believe it will, in any
way, affect the programs of IRI in
Egypt.

So I think he would agree, and cer-
tainly I would suggest to you that $100
million whack at Egypt over the slow-
ness of registering an organization, an
NGO that has engaged in democracy
building, is a little bit of an overkill.

That leads me to my larger point,
and this has been a bipartisan debate,
and we have seen speakers here on both
sides of the aisle speaking against this
amendment and appreciate my col-
leagues who have come to the floor to
make the points about how important
Egypt is as a strategic partner.

That is the bottom line here. Egypt
is a strategic partner. Egypt is a coun-
try that is in transition as we speak.
Everybody knows that we are moving
on to a post-Mubarak age. The ques-
tion is, where do we want to be 10 years
from now? Where do we want Egypt to
be? Where do we want to be with regard
to our relationship with Egypt. I would
suggest to you that Egypt which has
been since 1979, with the Camp David
Accord, the key part of our strategic
effort to achieve peace in the Middle
East, that this would not be the time,
this would not be the way to achieve
that, to continue on that path by kick-
ing sand in the face of Egypt.

This is not the right move, Mr.
Chairman. This is not the way to go
about this. We need to continue this
strategic partnership. We need to con-
tinue to say to Egypt, we do expect you
to reform. We do expect these Kinds of
political reforms to be made. We will
work with you and we will stand with
you and we will stand with the people
of Egypt to make these reforms. And
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we are glad that you have moved to-
wards the multi-party presidential
election. We are glad some of these
things are happening. We expect more
to be done, but we are not going to
achieve that if we do not continue the
partnership. If we jerk the rug out
from under them, if we take away that
partnership, we can hardly expect that
to continue.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. SWEENEY. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. Last year, I said virtually
everything that my good friend is now
saying today. The problem is that in
the last year they have jailed their
main opponents, they have beaten up
people who are defending an inde-
pendent judiciary, they have imposed
another round of martial law, and they
have continued the very things that
are totally opposed to our values.

Now, to me the issue is not whether
Egypt is a good friend and a good ally.
They obviously are. The question is;
Are they going to be around to con-
tinue to be that. If they do not change
the way they are behaving, they are
not going to be succeeded by a mod-
erate government. They are systemati-
cally alienating every moderate group
in that society, and you are going to
wind up with the Muslim Brotherhood
running that country unless they wake
up before it is too late.

Mr. SWEENEY. Reclaiming my time,
let me conclude by saying that I agree
the purposes of this amendment are
quite noble and that we as a body and
as an institution should be promoting
the ideas of reform and we should be
intolerant and frustrated, but this
amendment goes too far. And we have
already taken steps and the mere fact
we are having this debate I believe re-
inforces that message. I urge my col-
leagues to oppose this amendment.

Mr. ACKERMAN. Mr. Chairman, I
move to strike the requisite number of
words. I rise in support of the Obey-
Hyde-Lantos amendment.

Mr. Chairman, in years past on this
floor and in committee I have noted
Egypt’s central role in the Middle East
peace efforts and that without those ef-
forts we would have been even further
away from peace than we are. That is,
I believe, still true today. And clearly
Egypt played an important part of
Israel’s successful disengagement from
Gaza last year, but as central as the
Egyptian role in the Israeli-Palestinian
conflict is and as helpful as Egypt has
been with ship transits through the
Suez and flights over the Suez Canal in
support of our efforts in Iraq, in re-
gional peace and security, is not the
only agenda that we have with Egypt.

President Bush has called for demo-
cratic transformation as a response to
the rise of Islamic extremists in the
Arab world. In Egypt, the response to
that call has been decidedly mixed.
Clearly, last year’s presidential elec-
tions which for the first time featured
more than one candidate on the ballot
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were a departure from the past practice
of an up or down vote on President Mu-
barak and were a positive step forward.
However, the Egyptian parliamen-
tarian elections in December were
marred with violence, voter intimida-
tion and allegations of fraud as the rul-
ing party sought to hold not just its
majority in the assembly but its over-
whelming majority.

While some will point out that a
large number of opposition candidates
who want seats, the real concern is
that so many of them are affiliated
with the Muslim brotherhood. No
doubt the Egyptian government will
look at these results and say again
that political reform must proceed
slowly.

I would argue that these results are
of the government’s own making. It is
not democratic reform that produced
these results, but the lack of political
space for legitimate secular parties to
function within Egyptian society. By
denying that space, by arresting judges
and journalists, by prosecuting legiti-
mate opposition political leaders, by
beating demonstrators, by extending
the emergency law, the government of
Egypt makes more likely the political
result that they most fear, a future
government of HEgypt dominated by
radical Islamists.

The choice we have today is to do
nothing and hope that with more dia-
logue and a little more cajoling, that
we can get President Mubarak to con-
tinue on the path to reform or we can
send a clear message that even appre-
ciating how helpful Egypt is on the re-
gional peace and security issues, the
Congress will not stand silently by as
government thugs beat peaceful dem-
onstrators in the streets of Cairo and
with their fists extinguish the hope of
a truly moderate, secular democratic
future for Egypt.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. ACKERMAN. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. I thank the gentleman.
We were just told this amendment goes
too far. The fact is the State Depart-
ment made phone calls to a number of
people here yesterday indicating they
would be willing to support this
amendment. The only difference was
that they wanted $50 million going to
added democratization programs rather
than going to AIDS. That was the only
difference, because the State Depart-
ment is getting fed up with the conduct
that Egypt is demonstrating, and the
State Department recognizes that this
is a very dangerous slippery slope the
Egyptian government is on.

So some may think this amendment
goes far, but based on these conversa-
tion yesterday, the State Department
is not one of them.

Mr. ACKERMAN. Mr. Chairman, I do
not think we should regard this as pu-
nitive. We should regard this as a sig-
nal coming from a friend. Mr. OBEY, 1
think as a lifelong friend of Egypt as
am I, would probably as ranking mem-
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ber, or perhaps as chairman, would be
the first person to rush to the floor to
restore those funds and then some,
should Egypt understand this message
and rectify its ways and move in a di-
rection that is within its own interests.

Mrs. LOWEY. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I reluctantly rise in
support of the Obey amendment and I
want my colleagues to know that the
decision to support this amendment
has not been an easy one for me. I sup-
port it out of a deep sense of dis-
appointment and unease with recent
actions taken by the Egyptian govern-
ment.

I returned from Egypt with many of
the members of the committee just a
couple of weeks ago. Our brief visit
there was filled with candid meetings
with key Egyptian officials. We heard
about Egypt’s support for the Darfur
peace process, its pledges of support for
a U.N. peacekeeping force.
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We heard the fears of Egyptian offi-
cials about the prominence of the Mus-
lim Brotherhood, the threats to Egyp-
tian society and industry from ter-
rorism, and that what happened in the
Palestinian elections with Hamas could
happen to them.

We also heard about the great strides
Egypt has made on economic reforms
and the difficult reforms still ahead,
and we heard about Egypt’s coopera-
tion on the Middle East peace process
and Israel’s withdrawal from Gaza and
on ensuring speedy passage for U.S.

military vessels through the Suez
Canal.
However, in recent weeks and

months, we heard other stories as well,
of thousands of riot police being de-
ployed to crush peaceful demonstra-
tions by supporters of judicial inde-
pendence, of judges being punished for
publicly saying that past elections
have been rife with fraud, of efforts to
quash moderate opposition parties, in-
cluding through the prosecution, bru-
tal physical abuse and lengthy incar-
ceration of an opposition candidate, of
the extension of the sweeping emer-
gency law despite explicit statements
that it would not be removed and, most
recently, of the termination of democ-
racy-building projects under the aus-
pices of the International Republican
Institute simply because IRI’s Cairo di-
rector criticized the slow pace of Egyp-
tian reform.

I have such great respect for the
chairman and am delighted that he had
conversations with the IRI as a board
member, and I do hope that there has
been a misinterpretation of the public
information with that issue, and I do
hope it can be straightened out.

I am concerned about these develop-
ments, and I just finally came to the
conclusion that the U.S. has an obliga-
tion to speak out; and to those who say
that Egypt is a close ally of the United
States and we should deal with these
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issues in private, I believe that we are
a close ally, we will remain a close
ally. We understand how important the
United States-Egyptian relationship is,
but I would say that we have dealt with
them in private, countless times; but
the Mubarak government refuses to ac-
knowledge our messages.

We, as members of the committee,
delivered those messages in person. We
understand that HEgypt is a close, es-
sential, strategic ally which is pre-
cisely why we tried to deliver those
messages quietly, in private. It did not
work. The reports kept appearing. The
pictures on CNN when we were even in
Egypt kept appearing.

Since 1979, Egypt has received more
than $60 billion in military and eco-
nomic aid from the United States, and
I have supported it every time I had
the opportunity to vote for that, un-
derstanding the importance of Egypt in
that very difficult region of the world.
This is proof enough of the importance
of Egypt’s continued strength, sta-
bility, and friendship to the United
States.

The Obey amendment is not about
devaluing that relationship or causing
instability. It is, rather, a strong, un-
equivocal message that only a friend
can deliver, that the way in which the
government of Egypt currently ap-
proaches its moderate political opposi-
tion is simply inexcusable; and for this
reason, I do urge my colleagues to sup-
port the Obey amendment.

Mr. WICKER. Mr. Chairman, will the
gentlewoman yield?

Mrs. LOWEY. I yield to the gen-
tleman from Mississippi.

Mr. WICKER. Mr. Chairman, I ac-
companied the gentlewoman on the
delegation to Egypt. Will she acknowl-
edge that we met with Mr. Mubarak,
Jr., and that he outlined a roadmap for
further constitutional democratization
in Egypt that is a positive step and
that the gentlewoman was impressed
with that? Would she acknowledge
that?

Mrs. LOWEY. Mr. Chairman, reclaim-
ing my time, may I respond to my col-
league, I feel strongly that I am not
going to tell Mr. Mubarak or his son,
with whom we were very impressed, I
am not going to tell them whether
they should democratize in 1 year, 2
years or 3 years.

The CHAIRMAN. The time of the
gentlewoman from New York (Mrs.
LOWEY) has expired.

(By unanimous consent, Mrs. LOWEY
was allowed to proceed for 2 additional
minutes.)

Mrs. LOWEY. Mr. Chairman, in re-
sponse to my good friend Mr. WICKER,
as you well know, we had some very,
very solid, powerful dialogue with both
President Mubarak and his very im-
pressive son, and we both felt that his
words were very strong, very opti-
mistic about the future of the continu-
ance of our relationship and the impor-
tance of their role in that region.

I am not even suggesting to my good
friend Mr. WICKER that we should tell
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them they should democratize in 2
years or 3 years. They are living in a
tough neighborhood, and they are tak-
ing actions that they may think are
appropriate in their move towards de-
mocratization.

However, I happen to believe, from
the bottom of my heart, that those pic-
tures on the camera of 10,000 riot police
beating people over the head or the
jailing of political opposition for 5
years on forgery charges, and I know
we heard that he was not a very good,
upstanding citizen, I believe that, how-
ever, I am taking this action because of
the behavior which I think is inexcus-
able and because I have confidence that
they will continue to move towards the
path of democracy.

So I am taking this action not be-
cause I am commenting on their slow
move towards democracy, but because
of the actions that they have taken
that I think are inexcusable and, in my
judgment, would be problematic if you
are moving towards democratic reform.

Mr. WICKER. Mr. Chairman, will the
gentlewoman yield?

Mrs. LOWEY. I yield to the gen-
tleman from Mississippi.

Mr. WICKER. Mr. Chairman, will the
gentlewoman agree that if this Obey
amendment passes today, the headline
tomorrow in Egypt would be that the
United States House has taken a slap
at our allies in Egypt and that it might
make it harder for moderates in Egypt
to continue down that path?

The CHAIRMAN. The time of the
gentlewoman from New York (Mrs.
LOWEY) has again expired.

(By unanimous consent, Mrs. LOWEY
was allowed to proceed for 1 additional
minute.)

Mrs. LOWEY. Mr. Chairman, I would
hope the headline would emphasize the
over $1 billion that we are providing in
assistance to Egypt because we ac-
knowledge the very critical role in that
region: the critical role they are play-
ing in Darfur; the critical role they are
playing in the peace process. And I
have confidence that that relationship
is so strong that we will continue to
work together to make sure that some-
day, in our lifetime, we will see peace
in that region of the world and hope-
fully it will be based on democratic
principles.

I thank my good colleague for your
very thoughtful question.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, one could not help but
appreciate the debate that has been
carried on this afternoon and particu-
larly the remarks of concern about
Egypt’s democratization; and, cer-
tainly, the gentleman from Wisconsin
and the gentlemen from California and
Illinois are individuals that I respect,
but I rise this afternoon to again em-
phasize key elements that we cannot
change.

In a letter from Secretary Rice dated
the 24th to the chairman of the Appro-
priations Committee, she said let me
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first state that our strategic partner-
ship with Egypt is a cornerstone, a cor-
nerstone, of U.S. policy in the Middle
East, and the partnership that would
continue would be in the U.S. interests.

So although I recognize that this is
to, if you will, to say to Egypt that all
is not well, I would simply say to my
colleagues that this is too important a
relationship to create the kind of at-
mosphere or tone that would say that
the alliance between Egypt and the
United States has been broken and for-
ever broken.

A few weeks ago, some of us took our
passion and our belief to the Sudanese
embassy and were arrested, and so of
course I have a sense of passion and
concern for the dollars that would go
to Sudan. But do we realize that Egypt
is the first Arab country to support the
peace agreement with Darfur that was
reached between the government of
Sudan and the rebels; that Egypt com-
mitted itself to participate in the
international forces and post-war re-
construction of Darfur; that just re-
cently Egypt has convinced the govern-
ment of Khartoum to accept the inter-
national peace forces; and that Egypt
has increased its participation in the
African Union peacekeeping; and that
they will welcome the sick and injured
from Darfur, including the rebels?
They have worked on behalf of this
peace agreement.

And then I might say to you that
based on mutual agreement between
Egypt and the U.S., the ES fund that
was allocated is already $40 million
less than fiscal year 2006. We have al-
ready cut them more than half of the
level, cut half of the level of 1998, and
particularly this ES fund is targeted
for democracy and education. The very
complaint that we have will be under-
mined by the Obey amendment.

I would also say to you that in Sec-
retary Rice’s letter she said again re-
ducing the U.S. assistance would seri-
ously damage our partnership, as well
as the broader strategic interests of
the United States. Accordingly, we
firmly believe, the State Department,
that the U.S. assistance to Egypt
should continue at the full level re-
quested by the administration.

We frankly have an opportunity to
reinforce our friendship. I do not like
the incarceration of opposition and the
10,000 police that were, if you will, both
misguided and without temperament.
They should be chastised, and the Mu-
barak government has the responsi-
bility to do that. What the world sees,
the world believes.

But Egypt is currently undergoing a
process of reform. They are undergoing
an effort of broadening political par-
ticipation ensuring freedom of expres-
sion. In addition, they recognize that
this is a problem with the incarcer-
ation of the opposition. I might remind
my colleagues that it was a court deci-
sion that caused Mr. Noor to be incar-
cerated.

But nonetheless, any letter to the ef-
fect that suggests that this is not the
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right way I will join, but this is not the
way to engage in this position. It is
true that Egypt is not engaged in ac-
tive or interactive military conflict as
we speak, but there is no doubt that
Egypt is a target of terror and ter-
rorism. There is no doubt that they are
a strategic body of safety within the
region of the Middle East. They are
subject to forces of terrorism, militant
Islam, and rogue countries that threat-
en America and Egypt.

I would only ask my colleagues that,
yes, it is appropriate to admonish
Egypt and to make them realize that
we want an encompassing of the ideals
of democracy, but having just received
the Prime Minister of Israel, they have
a relationship with a strong partner of
the United States. Let us recognize
that Egypt has been a friend; that
Egypt’s culture is a culture of great di-
versity; that Egyptians here in the
United States have spent their blood
on behalf of freedom of this country;
and that the relationship that we have
between Egypt and the United States is
one to nurture and one to give credence
to and one to be able to protect.

Egypt is listening to this debate, and
I believe, Mr. Chairman, as they listen
to this debate they will correct their
ways, but we should not support this
amendment. Let us support and nur-
ture the relationship between the
United States and Egypt. They are a
strategic partner.

Mr. BLUMENAUER. Mr. Chairman, I
move to strike the requisite number of
words.

In a moment, I would turn to my col-
league Mr. OBEY in case he has other
thoughts to round out his, I think, im-
portant case on an important amend-
ment, which I strongly support. The
only adjustment that I could possibly
suggest would be that some of the
money that was of the $100 million be
invested in water resources around the
world, but I am pleased to step for-
ward.

I am a supporter of the historic
agreement that Egypt entered into. I
think the $60 billion American tax-
payers have invested is justifiable, but
I think it is time for us to take a step
back and get real. I have listened to
the argument that we have heard from
a variety of people, including those
who have been the most steadfast sup-
porters of Egypt on the floor of this
Chamber year after year in terms of
patience running thin, in terms of the
oppression of people in Egypt, suppres-
sion of the democratic process.
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I find it a little farfetched to suggest
that somehow everything is going to be
fine with our relationship with Egypt if
we give them $1.75 billion, but if some-
how that is scaled down to $1.65 billion
that somehow things are going to be
upset; that it is a slap in the face; that
Egypt is somehow undermined. Who
else is going to give them this type of
money and provide this type of stead-
fast support?
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It is the wrong use of this money. I
think Mr. OBEY has suggested higher
and better uses. Again, I only wish it
was water resources. I think it is an
important wake-up call for Egypt, but
more important, I think it is an affir-
mation of our responsibility of how we
use these resources to extend our inter-
ests in foreign policy. We shouldn’t be
trapped in time.

I think Mr. OBEY’s amendment is an
important step in our exercising our
responsibility.

I yield to Mr. OBEY if he wanted to
elaborate on his defense.

Mr. OBEY. I thank the gentleman.
Someone on the other side just said
“What will the headline be tomor-
row?”’; that it will be that there is a
slap in the face of the government.
That is the point. That is the point.

Our long-term security is tied not
just to Mr. Mubarak, but whoever
comes after him. And what we are try-
ing to do is to send a message to all
levels in Egyptian society that we
stand for what we say we stand for,
which is a modicum of decency in deal-
ing with your political opponents, ab-
sent other trappings of democracy.

And it is important that a lot of peo-
ple in Egypt besides Mr. Mubarak un-
derstand that we are serious about our
democratic values, that we are serious
about assuming that the country that
is more identified with us than any
other Arab country, that it is impor-
tant that they reflect certain norms of
decency with respect to the way they
treat their population and treat their
political opponents.

And it is in the interest of the United
States to make sure that every citizen
of Egypt understands that, because
otherwise, we allow other groups, like
the Muslim Brotherhood, to paint cari-
catures of the United States, which
will do us no good in the long run.

I thank the gentleman for the time.

Mr. DOGGETT. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, only a few months
ago, the Department of State reported
on the type of Egypt that would re-
ceive more American tax dollars under
this bill: ““The government’s respect for
human rights remained poor, and seri-
ous abuses continued in many areas.”
“Security forces killed a number of op-
position voters and protestors.” ‘A
systematic pattern of torture by the
security forces existed.” ‘At least
seven persons died in custody at police
stations or prisons’ during 2005. This
on top of 120 such deaths in police cus-
tody ‘‘as a direct result of torture”
over the prior decade ‘‘among some 420
cases of torture.”

I think Secretary of State Rice was
absolutely correct to speak out on de-
mocracy in Egypt earlier this year, and
she was also correct when she said pre-
viously ‘‘that for 60 years, it has been
the policy of the United States and our
allies to turn a blind eye to the absence
of freedom in the Middle East.”” The
only problem is that the commitment
of this Administration to democracy
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promotion is largely determined by its
desperate attempt to find more excuses
for its other foreign policy failures.
And when it comes to Egypt, the Bush
administration has merely changed
that “blind eye’ to a wink.

Yes, just after President Mubarak
last month extended emergency rule
and dictatorial powers for himself, just
after he locked up his electoral oppo-
nent, and just as his henchmen were
beating peacefully assembled people
brutally on the streets of Cairo, Vice
President CHENEY winked and accorded
Mubarak, Jr. the prestige of a White
House meeting. And the Administra-
tion advises that President Bush
dropped in to say hello to Mubarak,
Jr., but briefly because he only wanted
to convey his best wishes to Mubarak,
Sr.

Well, the Mubarak strategy deserves
more than that kind of wink and a nod
toward democracy. His strategy has
been, from the very beginning, to con-
vince American leaders and American
taxpayers to transfer their tax dollars
to Egypt because he represents the
only alternative to Islamic extremists.
And to ensure that his strategy con-
tinues to pay dividends, he aggres-
sively suppresses any moderate opposi-
tion that emerges.

It is true that he doesn’t boil his op-
ponents alive like Secretary Rums-
feld’s former buddy in Uzbekistan. But
to follow the sad path of civic discourse
in BEgypt is to watch an authoritarian
respond to his people’s demand for a
more open society with a big stick,
with a view that he can beat that spirit
out of them with fear and intimidation.

What we need in Egypt, as several
people have said on both sides of this
debate, what we need is a pragmatic
policy, a policy that realizes if we con-
tinue to associate ourselves with a cor-
rupt regime, eventually the pressure
cooker will explode, and we will have
paid to create the very disaster that
these dollars are allegedly designed to
avoid.

Now is the time to tell President Mu-
barak, through this amendment, that
we have wasted more than enough
money propping up tyranny. Ulti-
mately, by approving the Obey-Lantos-
Hyde-Green Dbipartisan amendment,
this Congress can say to this latter-day
pharoah, ‘let your Egyptian people
g0.” Doing that is the best way not
only to help the people of Egypt, but
also to help American families be safer.

Some have asked about the headline
that will likely run about this debate.
I will tell you what the headline will be
if this amendment is not approved. The
headline will be: “We got away with it
again.” Clearly, the Egyptian govern-
ment has not heard the comments
given quietly in private during the
past. They have paid more attention to
the winks they have gotten from this
Administration. The only thing they
will understand is in dollars and cents
and in the votes that are cast for this
amendment.

I urge my colleagues to support this
bipartisan amendment because it will
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not only protect American tax dollars,
it will lead to more safety for Amer-
ican families.

Mr. DAVIS of Illinois. Mr. Chairman,
I move to strike the last word.

Mr. Chairman, I rise today in support
of the Obey-Hyde-Lantos-Green amend-
ment to increase disaster assistance
funding for Darfur by $50 million and
to increase HIV/AIDS assistance by $50
million. In order to pay for this fund-
ing, this bipartisan amendment will
cut $100 million in economic budget
support for Egypt.

Mr. Chairman, when we provide
money to any organization or govern-
ment, we should demand account-
ability and results in return. However,
we have heard over and over again that
in just the last year the government of
Egypt has imprisoned the leading oppo-
sition candidate in their 2005 elections,
which were themselves marred by
fraud; extended so-called emergency
laws despite promises to repeal them,
cracked down on pro-democracy
groups, harassed and arrested members
of the press, and suspended a United
States Government funded program to
promote democracy. This is simply not
acceptable. Perhaps some tough love
and leaner times will help refocus the
Egyptian government on Democratic
reforms.

While our funds are obviously finite,
the need for true humanitarian assist-
ance around the world is seemingly in-
finite. The World Food Program has re-
cently had to cut rations for refugees
in the Sudan due to a shortfall in fund-
ing. The global HIV/AIDS initiative is
funded at $121 million below the Presi-
dent’s request. I am sure that nearly
all of us would rather see our tax-
payers’ money used to support refugees
and children orphaned by AIDS than
used to throw dissidents and reporters
into Egyptian jails.

Just a day or two ago, I was arrested
in front of the Sudanese Embassy as a
result of all of the difficulty and the
genocide and the instability taking
place in Darfur. Certainly a little bit of
additional money to help provide re-
sources for those refugees, for those in-
dividuals whose lives are disrupted
would go a long way. So I urge support
for the Obey amendment.

Mr. SMITH of New Jersey. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I rise in strong sup-
port of the Obey-Hyde-Lantos amend-
ment because the lifesaving interven-
tions that would be effectuated by the
amendment to enhance by $50 million
money for PEPFAR and another $50
million to meet the needs for refugees
and IDPs in Darfur are compelling.

The money diverted from Egypt, I
want to make very clear, will be very
well used. I have actually visited
camps in Darfur, Mr. Chairman, and
they are underfunded. Despite our best
efforts and many of the efforts of the
international community, people do
need more, food, medicines, as well as
the shelter and security that ensures
that the food and medicines can go to
the people.
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Let me also point out that the
PEPFAR program did not receive in
this bill the amount of money that the
President had asked for. Some of that
money was put into the Global Fund.
And I think it is unfortunate that
PEPFAR, that has worked so well and
is still growing in its capabilities as
well as its impact, should be funded at
least at the level the President has
asked for. This gets us closer to that
number.

I recently visited a number of the
programs that are funded by PEPFAR
in Uganda and saw firsthand how there
is behavioral change that is occurring
as part of the abstinence, be faithful
approach. But especially for those
under the age of 30, there is a profound
change. The infection rate is dropping
dramatically, and has been for a few
years now in places like Uganda.

We went out into the bush and into
areas where U.S. funded teams are
going out two by two to bring the mes-
sage of health, including testing as
well as what needs to be done if one is
found to be infected by HIV/AIDS. We
also saw that the PEPFAR monies
were being used very efficaciously
using faith-based initiatives and others
to get the antiretroviral drugs to those
infected. But clearly, there is not
enough medicine available. Whether it
be for young people or people who are
older, there 1is just not enough
antiretroviral medicine being funded to
reach all of those who could get their
lives back if indeed that money was
there. So this money, at least $50 mil-
lion of it, will be put there.

Let me also say with regards to
Egypt, we all know pursuant to the
Camp David agreement, and because of
the boycott, the Egyptians did receive
significant amounts of money, as they
should have, and they do so every year.
They continue to do so even if the
Obey-Hyde-Lantos language is adopted.
But I am very concerned, as someone
who spends a great deal of time work-
ing on human rights, that there has
been a deterioration of human rights in
Egypt, Christians and others, the gov-
ernment has not done all it can do to
try to mitigate these abuses.

Yes, I like Mubarak. We all like him.
He is a very affable and a very effective
leader in many ways. But it seems to
me much more has to be done on a
human rights record that the Country
Reports on Human Rights Practices
this year again has said is poor, as well
as the International Religious Freedom
Report with regards to Egypt.

So for all of these reasons, I strongly
urge that we support this amendment.
It is a good amendment. And, again, we
are still, even if this passes, major pro-
viders of U.S. taxpayer funds to Egypt,
even if this amendment passes. So I
urge support of the amendment.

Mr. BAIRD. Mr. Chairman, I move to
strike the last word.

Friends, it is absolutely true that we
need friends in this region, but it is
also true that it is not easy to be our
friend in the region. It is not easy, first
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of all, because a lot of folks in that
area are not very fond of the United
States of America, and Egypt has been
an exception and a dear friend in trou-
bling times and in a troubling region.

It is not easy also because, as a
friend, we are sometimes rather conde-
scending.
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I have listened to some of the lan-
guage that has been used here. We talk
about tough love. Tough love is some-
thing you do not do with someone of
mutual stature; tough love is some-
thing parents do to children. I have
heard language like ‘‘get their atten-
tion.” We have Egypt’s attention. They
understand that we care about democ-
racy, but it is presumptuous of us to
assume that Egyptians do not care
about democracy and human rights as
well.

I had the privilege of traveling to
Egypt recently with some of my good
colleagues. We met with a number of
moderates and business leaders who
said it would be counterproductive if
the House of Representatives seeks to
punish Egypt or teach Egypt a lesson
by withholding these appropriations. It
would be counterproductive. Human
rights activists told me that. The rea-
son it would be counterproductive is
because Egypt has made a number of
reforms that we have asked them to
make. They are engaging in economic
liberalization. They are engaging in
progress towards democracy after
thousands of years.

Our own country certainly did not
start perfectly. As any African Amer-
ican or woman knows, we passed the
Alien and Sedition Acts under John
Adams. Our own country had a slow
and tortuous progress towards full
democratic participation.

Egypt is moving in that direction. If
we are condescending and patronizing
at this critical time, it will send the
wrong message, not the right message.

Egypt has boots on the ground in
Darfur helping the refugees. They are
operating a field hospital in Afghani-
stan, treating our own wounded and
Afghani civilians. Egypt has been crit-
ical to helping negotiate the tense situ-
ation with the Palestinian Authority.
Egypt has been involved in training the
Iraqi troops.

Yes, there are concerns. But goodness
gracious, could you not turn on the TV
occasionally and see demonstrators
clashing with police in our own coun-
try? And do we not have other allies in
that country and elsewhere on this
planet that have treated journalists
harshly?

If we expect perfection from our
friends or we will punish them or teach
them a lesson or engage in tough love,
we are going to have precious few
friends left in the world. Precious few.
We need to treat the Egyptians with
the respect their long and proud his-
tory deserves. We need to continue to
support them with appropriations, and
we need to work with them as partners
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with mutual respect and honor in the
long tradition that we have established
with this great country.

I understand the good motives of the
ranking member and the others who
have supported this amendment. I un-
derstand their intentions and I respect
that. I just think it is a strategy that
may actually backfire on us in the re-
gion, and for that reason I urge rejec-
tion of this amendment and we con-
tinue to work with the Egyptian Gov-
ernment to encourage and support the
many achievements they have made
and to support future achievements as
they move forward.

That is the message I heard on the
ground in Egypt, and I hope my col-
leagues will share that and reject this
amendment.

Mr. FORTENBERRY. Mr. Chairman,
I move to strike the requisite number
of words.

Mr. Chairman, thank you for this op-
portunity to support Mr. KOLBE in op-
posing this amendment to decrease
economic support to the government of
Egypt.

I think it is important to note that I
fully appreciate the concerns raised by
the sponsors of this amendment and
their commitment to political and
human rights reform in Egypt. The im-
prisonment of Mr. Noor, a presidential
candidate, other prisoners of con-
science, as well as serious violations of
religious freedom, are very serious af-
fronts to human dignity and freedom. I
believe that we have a responsibility to
raise the issue of reform with the
Egyptian Government which the
United States has done on numerous
occasions and continues to do.

However, it is also important to note
that Egypt has borne significant sac-
rifices for the cause of peace and free-
dom in the Middle East.

President Sadat paid a very high
price for Egypt’s rapprochement with
Israel. More recently, Ambassador Thab
al-Sherif paid with his life for daring to
defy the foes of peace in Iraq.

When I visited the Sinai as an 18-
year-old in the aftermath of the 1973
war, I was struck by the graffiti
scrawled on a twisted heap of concrete,
a scene so typical throughout the Mid-
dle East. The message in Arabic and
English read: ‘“‘Here was the war. Here
is the peace.”

For close to 30 years now, Egypt has
stood by a courageous choice, daring to
chart a new course. President Sadat
could have made another choice. While
no government is perfect, this choice
has been consistent with a march to-
ward democratic reform. Much is left
to do. Many challenges remain. But the
loosening of our hand of friendship
with Egypt will potentially harm that
which this amendment seeks to
achieve.

Egypt is one of our most important
strategic allies in the Middle East, and
a cultural and historical leader of the
Arab world. I believe this amendment
would achieve nothing short of dam-
aging an important relationship at a
critical time.
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Mr. AL GREEN of Texas. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, I thank God that
Members OBEY, HYDE and LANTOS have
had the courage to bring this amend-
ment. And I say so because, Mr. Chair-
man, a human crisis of the highest
magnitude exists in Darfur. As we
speak, we have had 2.5 million people
displaced. Something has got to be
done about that. We have had 3 million
people put in a position such that they
have to exist on emergency assistance.
400,000 people are dead. These are real
people; these are real numbers. There
is real suffering going on in Darfur.

I do not know what the headlines will
read tomorrow in Egypt. I do not know
what they are going to read here in my
hometown of Houston or here in Wash-
ington, D.C., but I know this: at some
point on the infinite continuum that
we call time, the omniscient, the omni-
present, and the omnipotent will come
together and every one of us will have
to answer the question: Where were
you when there was murder and rape
and hunger in Darfur? Where were you
when your brothers and your sisters
were suffering?

I want to let you know that this is
the least we can do for the people of
Darfur.

Mr. Chairman, $560 million will go to
the World Food Program that needs
help. It only has 32 percent of what it
needs to meet the demands of this cri-
sis.

Mr. Chairman, we have to ask our-
selves the question: If not now, when?
When will we give help and aid to those
in need?

If not here, where? Where will the
help come from?

If not us, who? Who will the help
come from?

Mr. OBEY, God bless you. You have
done the decent thing for people who
have been suffering for too long. I
thank you for what you have done.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Wisconsin (Mr. OBEY).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. OBEY. Mr. Chairman, I demand a
recorded vote.

The CHAIRMAN. Pursuant to clause
6 of rule XVIII, further proceedings on
the amendment offered by the gen-
tleman from Wisconsin will be post-
poned.

Mr. KOLBE. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I hope in just a mo-
ment here that we will be able to have
the committee rise and we will have a
unanimous consent agreement to pro-
pound. But let me say before that mo-
ment that I do think this debate that
we have just concluded has been a very
constructive debate, a very productive
one.

As I said in the committee, I hope
that our friends in Egypt, whether they
are here in the United States or wheth-
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er they are listening to this abroad,
have taken some message from this de-
bate that we have just had on the ques-
tion of our relationship with Egypt and
the support and the strategic partner-
ship which we all recognize as an im-
portant one. But I hope the message
that our friends in Egypt take from
this is that democracy is about this
kind of a debate.

In a democracy, you not only allow
this kind of debate, you encourage it.
What we hope to be able to say to our
friends in Egypt is that this debate is
an important one, and we have had a
very constructive debate that I believe
is very important.

Mr. Chairman, I move that the Com-
mittee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
B00ZMAN) having assumed the chair,
Mr. THORNBERRY, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 5522) making appro-
priations for foreign operations, export
financing, and related programs for the
fiscal year ending September 30, 2007,
and for other purposes, had come to no
resolution thereon.

—————

LIMITING AMENDMENTS DURING

FURTHER CONSIDERATION OF
H.R. 5522, FOREIGN OPERATIONS,
EXPORT FINANCING, AND RE-
LATED PROGRAMS APPROPRIA-
TIONS ACT, 2007

Mr. KOLBE. Mr. Speaker, I ask unan-
imous consent that during further con-
sideration of H.R. 5522 in the Com-
mittee of the Whole, pursuant to House
Resolution 851, notwithstanding clause
11 of rule XVIII, no further amendment
to the bill may be offered except:

Pro forma amendments offered at
any point in the reading by the chair-
man or ranking minority member of
the Committee on Appropriations or
their designees for the purpose of de-
bate;

An amendment by Mr. MCGOVERN re-
garding Andean counterdrug funding,
which shall be debatable for 60 min-
utes;

An amendment by Mr. MCGOVERN re-
garding a funding limitation on West-
ern Hemisphere Institute for Security
Cooperation, which shall be debatable
for 30 minutes;

An amendment by Ms. GINNY BROWN-
WAITE of Florida regarding funding for
Ireland;

An amendment by Ms. GINNY BROWN-
WAITE of Florida regarding INCLE
funding for Mexico;

An amendment by Mr. BROWN of Ohio
regarding Child Survival and Health
program;

An amendment by Ms. WATERS re-
garding funding for Haiti, which shall
be debatable for 20 minutes;

An amendment by Ms. WATERS re-
garding funding for Haiti;

An amendment by Ms. HOOLEY re-
garding INCLE funding;
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An amendment by Ms. BERKLEY to
strike the waiver authority in section
544 of the bill;

An amendment by Ms. BERKLEY to
strike the waiver authority in section
550 of the bill;

An amendment by Ms. BERKLEY to
strike the waiver authority in section
5565 of the bill;

An amendment by Mr. MCHENRY to
strike the waiver authority in section
581 of the bill;

An amendment by Mr. DEAL of Geor-
gia regarding section 583 of the bill and
certain waiver authority;

An amendment by Mr. TERRY regard-
ing funding limitation on importation
of counterfeit goods and services;

An amendment by Mr. WEINER re-
garding funding limitation on Saudi
Arabia, which shall be debatable for 20
minutes;

An amendment by Mr. KING of Iowa
regarding funding limitation on ESF
funds to Mexico;

An amendment by Mrs. MUSGRAVE re-
garding funding limitation on importa-
tion of U.S. beef;

An amendment by Mr. KUCINICH re-
garding funding limitation on Northern
Transnational Highway in El Salvador;

An amendment by Mr. POE regarding
funding limitation on countries that do
not accept the transfer of certain indi-
viduals issued a Final Removal Order
by ICE;

An amendment by Mr. POE regarding
reduction of funds in the bill;

An amendment by Mr. SANDERS re-
garding funding limitation on Ex-Im
Bank approval of an application re-
lated to oil and gas field development
project, which shall be debatable for 20
minutes;

An amendment by Ms. JACKSON-LEE
of Texas regarding funding limitation
on IMET funds for the Government of
Chad;

An amendment by Ms. JACKSON-LEE
of Texas regarding funding limitation
on Pakistanian enforcement of the Of-
fence of Zina ordinance of 1979;

An amendment by Ms. JACKSON-LEE
of Texas regarding authorization of
funds for security activities in Afghan-
istan;

An amendment by Ms. JACKSON-LEE
of Texas regarding funding limitation
on IMET funds for child soldiers;

An amendment by Mr. DEAL of Geor-
gia regarding funding limitation on the
use of INCLE funds;

An amendment by Mr. CULBERSON re-
garding funding limitation on assist-
ance to Mexico;

An amendment by Mr. HEFLEY re-
garding reduction of funds in the bill;
and

An amendment or amendments by
Mr. KOLBE regarding funding levels.

Each such amendment may be offered
only by the Member named in this re-
quest or a designee, shall be considered
as read, shall not be subject to amend-
ment except that the chairman and
ranking minority member of the Com-
mittee on Appropriations and the Sub-
committee on Foreign Operations, Ex-
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port Programs, and Related Programs
may each offer one pro forma amend-
ment for the purpose of debate; and
shall not be subject to a demand for di-
vision of the question in the House or
in the Committee of the Whole.

Except as otherwise specified, each
amendment shall be debatable for 10
minutes, equally divided and con-
trolled by the proponent and an oppo-
nent. An amendment shall be consid-
ered to fit the description stated in
this request if it addresses in whole or
in part the object described.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

———

FOREIGN OPERATIONS, EXPORT
FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT,
2007

The SPEAKER pro tempore. Pursu-
ant to House Resolution 851 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5522.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
5522) making appropriations for foreign
operations, export financing, and re-
lated programs for the fiscal year end-
ing September 30, 2007, and for other
purposes, with Mr. THORNBERRY in the
Chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose earlier today,
a request for a recorded vote on the
amendment offered by the gentleman
from Wisconsin (Mr. OBEY) had been
postponed and the bill had been read
through page 14, line 3.

Pursuant to the order of the House of
today, no further amendment to the
bill may be offered except those speci-
fied in the previous order of the House
of today, which is at the desk.

AMENDMENT OFFERED BY MR. OBEY

The CHAIRMAN. Pursuant to clause
6 of rule XVIII, proceedings will now
resume on one amendment on which
further proceedings were postponed,
the amendment by Mr. OBEY of Wis-
consin.

The pending business is the demand
for a recorded vote on the amendment
offered by the gentleman from Wis-
consin (Mr. OBEY) on which further
proceedings were postponed and on
which the noes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
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The vote was taken by electronic de-
vice, and there were—ayes 198, noes 225,
not voting 9, as follows:

[Roll No. 236]

AYES—198
Abercrombie Gutierrez Owens
Ackerman Hall Pallone
Allen Harman Pascrell
Andrews Hastings (FL) Paul
Baca Hayworth Payne
Baldwin Herseth Pelosi
Barrow Higgins Platts
Bean Hinojosa Poe
Becerra Holden Ramstad
Berkley Holt Rangel
Berman Honda Reichert
Berry Hooley Renzi
Bishop (NY) Hostettler Rogers (AL)
Blumenauer Hoyer Ros-Lehtinen
Boswell Hyde Ross
Boucher Israel Rothman
Boyd Jackson (IL) Roybal-Allard
Bradley (NH) Jefferson Royce
Brady (PA) Jindal Rush
Brown (OH) Johnson (IL) Ryan (OH)
Butterfield Keller Sabo
Cantor Kennedy (MN) Salazar
Capuano Kennedy (RI) Sanchez, Linda
Cardin Kildee T.
Cardoza Kind Sanders
Carnahan Langevin Schakowsky
Carson Lantos Schiff
Clay Larsen (WA) Schwartz (PA)
Clyburn Larson (CT) Scott (GA)
Conyers LaTourette Scott (VA)
Cooper Leach Sensenbrenner
Costa Lee Sherman
Costello Levin Simmons
Crowley Lewis (GA) Simpson
Cummings LoBiondo Slaughter
Davis (AL) Lowey Smith (NJ)
Davis (CA) Maloney Snyder
Dayvis (IL) Markey Solis
Davis (TN) Matheson Souder
DeFazio McCarthy Spratt
DeGette McCaul (TX) Stark
Delahunt McCollum (MN) Stearns
DeLauro McGovern Strickland
Doggett McHenry Stupak
Doyle McIntyre Tancredo
Duncan McNulty Tanner
Edwards Meehan Tauscher
Emanuel Meek (FL) Thompson (CA)
Engel Meeks (NY) Thompson (MS)
Eshoo Melancon Tiberi
Etheridge Mica Tierney
Farr Michaud Towns
Fattah Millender- Udall (CO)
Ferguson McDonald Udall (NM)
Filner Miller (NC) Van Hollen
Fitzpatrick (PA) Miller, George Velazquez
Ford Moore (KS) Visclosky
Foxx Moran (KS) Wasserman
Frank (MA) Moran (VA) Schultz
Gallegly Musgrave Watson
Gerlach Nadler Watt
Gohmert Napolitano Waxman
Gonzalez Neal (MA) Weiner
Gordon Northup Wexler
Green (WI) Oberstar Wolf
Green, Al Obey Woolsey
Grijalva Olver Wynn
NOES—225
Aderholt Boustany Cole (OK)
AKkin Brady (TX) Conaway
Alexander Brown (SC) Cramer
Bachus Brown, Corrine Crenshaw
Baird Brown-Waite, Cubin
Baker Ginny Cuellar
Barrett (SC) Burgess Culberson
Bartlett (MD) Burton (IN) Davis (KY)
Barton (TX) Buyer Davis, Jo Ann
Bass Calvert Davis, Tom
Beauprez Camp (MI) Deal (GA)
Biggert Campbell (CA) DeLay
Bilirakis Cannon Dent
Bishop (GA) Capito Diaz-Balart, L.
Bishop (UT) Capps Diaz-Balart, M.
Blackburn Carter Dicks
Blunt Case Dingell
Boehlert Castle Doolittle
Boehner Chabot Drake
Bonilla Chandler Dreier
Bonner Chocola Ehlers
Boozman Cleaver Emerson
Boren Coble English (PA)
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Everett Kucinich Putnam
Feeney Kuhl (NY) Radanovich
Flake LaHood Rahall
Foley Latham Regula
Forbes Lewis (CA) Rehberg
Fortenberry Lewis (KY) Reynolds
Fossella Linder Rogers (KY)
Franks (AZ) Lipinski Rogers (MI)
Frelinghuysen Lofgren, Zoe Rohrabacher
Garrett (NJ) Lucas Ruppersberger
Gilchrest Lungren, Daniel Ryan (WI)
Gillmor E. Ryun (KS)
Gingrey Lynch Sanchez, Loretta
Goode Mack Saxton
Goodlatte Marchant Schmidt
Granger Marshall Schwarz (MI)
Graves Matsui Serrano
Green, Gene McCotter Sessions
Gutknecht McCrery Shadegg
Harris McDermott Shaw
Hart McHugh Shays
Hastings (WA) McKeon Sherwood
Hayes McKinney Shimkus
Hefley McMorris Shuster
Hensarling Miller (FL) Skelton
Herger Miller (MI) Smith (TX)
Hinchey Miller, Gary Smith (WA)
Hobson Mollohan Sodrel
Hoekstra Moore (WI) Sullivan
Hulshof Murphy Sweeney
Hunter Murtha Taylor (MS)
Inglis (SC) Myrick Taylor (NC)
Inslee Neugebauer Terry
Issa Ney Thomas
Istook Norwood Thornberry
Jackson-Lee Nunes Tiahrt

(TX) Ortiz Turner
Jenkins Osborne Upton
Johnson (CT) Otter Walden (OR)
Johnson, E. B. Oxley Walsh
Johnson, Sam Pastor Wamp
Jones (NC) Pearce Waters
Jones (OH) Pence Weldon (FL)
Kanjorski Peterson (MN) Weldon (PA)
Kaptur Petri Weller
Kelly Pickering Westmoreland
Kilpatrick (MI) Pitts Whitfield
King (IA) Pombo Wicker
King (NY) Pomeroy Wilson (NM)
Kirk Porter Wilson (SC)
Kline Price (GA) Wu
Knollenberg Price (NC) Young (AK)
Kolbe Pryce (OH) Young (FL)

NOT VOTING—9
Bono Gibbons Nussle
Davis (FL) Kingston Peterson (PA)
Evans Manzullo Reyes
O 1711
Messrs. CLEAVER, DINGELL,

ROHRABACHER, CUELLAR, FEENEY
and WU, and Ms. MCKINNEY and Ms.
EDDIE BERNICE JOHNSON of Texas,
changed their vote from ‘‘aye’ to ‘“‘no.”

Messrs. EDWARDS, GALLEGLY,
MCHENRY, FERGUSON, FORD and
LOBIONDO changed their vote from
44n057 to Ha,ye.77

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Mr. KOLBE. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
SIMPSON) having assumed the Chair,
Mr. THORNBERRY, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 5522) making appro-
priations for foreign operations, export
financing, and related programs for the
fiscal year ending September 30, 2007,
and for other purposes, had come to no
resolution thereon.

PERMISSION TO REDUCE TIME
FOR ELECTRONIC VOTING DUR-
ING CONSIDERATION OF H.R. 5522,
FOREIGN OPERATIONS, EXPORT
FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT,
2007

Mr. BOEHNER. Mr. Speaker, I ask
unanimous consent that during further
consideration of H.R. 55622 pursuant to
House Resolution 851, the Chair may
reduce to 2 minutes the minimum time
for electronic voting under clause 6 of
rule XVIII and clause 9 of rule XX.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

———

RESIGNATION AS MEMBER OF
COMMITTEE ON APPROPRIATIONS

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion as a member of the Committee on
Appropriations:

HOUSE OF REPRESENTATIVES,
Washington, DC, June 8, 2006.
Hon. J. DENNIS HASTERT,
Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Please accept my res-
ignation, effective immediately, from the
House Committee on Appropriations.

It has been my great pleasure to serve on
the committee under the fine leadership of
Chairman Jerry Lewis and Chairman Bill
Young.

Thank you for your attention to this re-
quest.

Sincerely,
ToM DELAY,
Member of Congress.

The SPEAKER pro tempore. The
question is, Shall the resignation be
accepted?

The gentleman from Texas is recog-
nized.
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Mr. DELAY. Mr. Speaker, political
careers tend to end in one of three
ways: defeat, death, or retirement. And
despite the fervent and mostly noble
exertions of my adversaries over the
years, I rise today to bid farewell to
this House under the happiest of the
available options.

I wish to begin the end of my con-
gressional career by publicly thanking
for the last time as their Representa-
tive the people of the 22nd District of
Texas. Everything I have ever been
able to accomplish here I owe and dedi-
cate to them. It has been an honor and
a privilege to serve them here.

Mr. Speaker, the real Speaker, he is
on his way, I want to tell the real
Speaker it has been a real honor to
serve with DENNY HASTERT, who is my
good friend, my most trusted partner
and colleague. I want to take just a
moment to congratulate him myself on
becoming the longest serving Repub-
lican Speaker in history.

What a blessing this place is, Mr.
Speaker. What a castle of hope this
building is, this institution is for the
people of the world. It is one of those
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things in political life that you always
know, but seldom notice. The schedules
we are forced to keep during our days
in Washington are not always hos-
pitable to sitting back and reflecting
on the historical significance of our
surroundings.

In the weeks since I announced my
retirement, however, I have found my-
self doing just that. I notice things like
I have not in years. I notice the monu-
ments on the Mall. I notice that in
Washington’s obelisk, the Father of
Our Country is represented not as an
object of glory, but as a dutiful sentry
at attention, minding his post for eter-
nity.

I notice that under Jefferson’s dome,
the statue of the man is relatively un-
derstated, while his etched words still
thunder from the marble with the
power to drive history.

I notice that Lincoln’s chair, the
man who sought above all peace and
reconciliation, keeps one of his hands
in a perpetual fist. I walk these halls
with a keener perspective. I notice now
the statues of old and great, and in
some cases almost forgotten, heroes
that line the halls of this building, that
stand in Statuary Hall.

In these halls I have also noticed in
recent weeks the number of tourists in
the Capitol who speak no English.
They are not from America, most of
these visitors, and yet, in a certain
sense, of course they are. They may
speak Italian or Polish or Japanese,
but the freedoms they enjoy, both here
and in their own country, have been in-
spired, won and secured by the ideals
and the courage and the compassion of
the American people.

These pilgrims come from all over
the world to the House of Representa-
tives to sit up in these galleries, photo-
graph the statues, and stare up at the
rotunda, to bear witness to the awe-
some feat of human liberty we have
achieved right here.

The dome above us, Mr. Speaker, is a
light house, a star even, by which all of
the people in the world, no matter how
oppressed, how impoverished, how
seemingly without hope can chart a
course towards security, prosperity,
and freedom.

It is worth considering, though I will
admit it is considerably easier to con-
sider after you have announced your
retirement, whether the days we lead
here, the debates we wage, the work we
do is always worthy of the elevated
ideals embodied in that dome.

I submit that we could do better, as
could all people in all things at all
times, but perhaps not in the way some
might think. In preparing for today, I
found that it is customary in speeches
such as these to reminisce about the
good old days of political harmony, and
across-the-aisle camaraderie, and to la-
ment the bitter divisive partisan ran-
cor that supposedly now weakens our
democracy.

Well, I cannot do that, because par-
tisanship, Mr. Speaker, properly under-
stood, is not a symptom of democracy’s
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weakness, but of its health and its
strength, especially from the perspec-
tive of a political conservative.

Liberalism, after all, whatever you
may think of its merits, is a political
philosophy and a proud one, with a
great tradition in this country with a
voracious appetite for growth. In any
place, or any time, on any issue, what
does liberalism ever seek, Mr. Speaker?
More. More government. More tax-
ation. More control over people’s lives
and decisions and wallets.

If conservatives do not stand up to
liberalism, no one will. And for a long
time around here, almost no one did.
Indeed, the common lament over the
recent rise in political partisanship is
often nothing more than a veiled com-
plaint instead about the recent rise of
political conservatism.

I should add here that I do not be-
grudge liberals their nostalgia for the
days of a timid, docile, and permanent
Republican minority. If we Republicans
had ever enjoyed that same luxury over
the last 12 years, heck, I would be nos-
talgic too.

Had liberals not fought us tooth and
nail over tax cuts and budget cuts and
energy and Iraq and partial birth abor-
tion, those of us on this side of the
aisle can only imagine all of the addi-
tional things we could have accom-
plished.

But the fact of the matter is, Mr.
Speaker, they did not agree with us. So
to their credit, they stood up to us.
They argued with us. And they did so
honorably on behalf of more than 100
million people, just like we did against
President Clinton and they did against
President Reagan.

Now, it goes without saying, Mr.
Speaker, that by my count, our friends
on the other side of the aisle lost every
one of those arguments over the last 22
years, but that is besides the point.
The point is, we disagree. On first prin-
ciples, Mr. Speaker, we disagree. And
so we debate, often loudly and often in
vain, to convince our opponents and
the American people of our point of
view.

We debate here on the House floor.
We debate in committees. We debate on
television, and on radio and on the
Internet and in the newspapers; and
then every 2 years we have a huge de-
bate, and then in November, we see
who won.

That is not rancor; that is democ-
racy. You show me a Nation without
partisanship, and I will show you a tyr-
anny. For all its faults, it is partisan-
ship based on core principles that clari-
fies our debates, that prevents one
party from straying too far from the
mainstream, and that constantly re-
freshes our politics with new ideas and
new leaders.

Indeed, whatever role partisanship
may have played in my own retirement
today, or in the unfriendliness heaped
upon other leaders in other times, Re-
publican or Democrat, however unjust,
all we can say is that partisanship is
the worst means of settling funda-
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mental political differences, except for
all of the others.

Now, politics demands compromise,
and, Mr. Speaker, even the most par-
tisan among us have to understand
that. But we must never forget that
compromise and bipartisanship are
means, not ends, and are properly em-
ployed only in the service of higher
principles. It is not the principled par-
tisan, however obnoxious he may seem
to his opponents who degrade our pub-
lic debate, but the preening self-styled
statesman who elevates compromise to
a first principle.

For the true statesman, Mr. Speaker,
we are not defined by what they com-
promise, but what they do not. Con-
servatives, especially less enamored of
government’s lust for growth, must re-
member that our principles must al-
ways drive our agenda and not the
other way around.

For us conservatives, there are two
such principles that can never be hon-
orably compromised: human freedom
and human dignity. Now, our agenda
over the last 12 years has been an out-
growth of these first principles.

We lowered taxes to increase free-
dom. We reformed welfare programs
that however well intentioned under-
mined the dignity of work and personal
responsibility and perpetuated poverty.

We have opposed abortion, cloning
and euthanasia because such proce-
dures fundamentally deny the unique
dignity of the human person. And we
have supported the spread of democ-
racy and the ongoing war against ter-
ror, because those policies protect and
affirm the inalienable human right of
all men and women and children to live
in freedom.

Conservatism is often unfairly ac-
cused of being insensitive and mean-
spirited, sometimes unfortunately,
even by other conservatives. As a re-
sult, conservatives often attempt to
soften that stereotype by overfunding
broken programs or glossing over ruin-
ous policies. But conservatism is not
about feeling people’s pain; it is about
curing it.

And the results since the first great
conservative victory in the 1980s speak
for themselves. Millions of new jobs,
new homes, and new businesses cre-
ated, thanks to conservative economic
reforms. Millions of families intact and
enriched by the move from welfare to
work. Hundreds of millions of people
around the world liberated by a con-
servative foreign policy victory over
Soviet Communism, and more than 50
million Iraqis and Afghanis liberated
from tyranny since September 11, 2001.

To all of the critics of the supposedly
mean-spirited conservative policies
that brought about these results, I say
only this: compassionate is as compas-
sionate does.

Now, when I say that word, Mr.
Speaker, compassionate, my thoughts
turn to one person, my wife, Christine.
Twelve years ago, Christine became
what is called a court-appointed spe-
cial advocate for abused and neglected
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children. And soon thereafter we be-
came foster parents ourselves to three
such children.

Over the last 10 years, I have spent
more time and energy on the plight
and needs of abused, neglected children
than on any other single issue. It is an
issue that transcends politics, let alone
partisanship, and one that will con-
tinue to command a disproportionate
amount of my time as a private citizen.

I am concerned, however, about
whether it will receive the attention it
deserves here in Washington, D.C. And
because this is the last time I may ever
command the attention of the House
and of the national media, I will make
one more plea before I go.

The catastrophe of America’s child
welfare and foster care systems is a na-
tional outrage, a government failure,
and a bipartisan embarrassment. Con-
gresses, administrations, Governors
and State legislatures of every party
and ideological bent for almost 100
years have thrown abused and ne-
glected children into a vicious cycle of
violence, fear, and instability.

Children who have already been beat-
en and betrayed by the people that are
supposed to love them the most are
routinely tossed from one temporary
placement to another, often 10 to 20
times during their most formative, vul-
nerable years.

The system we have created still in-
cludes perverse economic incentives
that deny children permanent homes,
and in some States still lacks meaning-
ful child monitoring or even back-
ground checks for perspective foster
parents. The courts charged with over-
seeing each case are overrun with unre-
lated duties. So the thankless,
unexciting work of looking after foster
kids is just set aside in favor of more
glamorous cases on the docket.
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Bureaucracies layered one on top of
another consign these children to the
perdition of government and foster
care for years at a time and with little
or no effort made to finding them per-
manent loving forever families.

Instead, every few months these chil-
dren throw their despair and distrust
into a black plastic trash bag along
with their few belongings and head off
to the next place, the next letdown.
They are abused and neglected long be-
fore they ever reach our abusive and
neglectful foster care system and once
in, things often only get worse.

Children are dying, Mr. Speaker, in-
side and out, and it is our fault. There
is legislation now waiting in the Sen-
ate to help expedite interstate place-
ment of foster children, and within its
narrow focus this bill will do some
good on the margins of some cases. I
am proud of what little I have been
able to accomplish for these children
over the years, but in truth, I have
only moved molehills, not mountains.

So I leave you today not by asking
that one take up this cause, but by
asking that all of you do. That you lis-
ten to the stories of these children and
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the stories that they tell and study the
broken system we have created for
them and help them, for God’s sake,
help them.

I ask this of Republicans and Demo-
crats alike, not in the name of biparti-
sanship but in the name of principle,
which brings me back, Mr. Speaker, to
those memorials and those statues.

The great Americans honored here in
bronze and marble, the heroes of our
history and the ghosts of these halls
were not made great because of what
they were but because of what they
did. George Washington and Abraham
Lincoln have almost nothing in com-
mon with Junipero Serra and Jack
Swigert, except the choice they each
made, to live, to fight and even to die
in the service of freedom. We honor
men with monuments not because of
their greatness or even simply because
of their service, but because of their re-
fusal even in the face of danger or
death to ever compromise the prin-
ciples they served.

Washington’s obelisk still stands
watch because democracy will always
need a sentry. Jefferson’s words will
still ring because liberty will always
need a voice. And Lincoln’s left hand
still stays clenched because tyranny
will always need an enemy. And we are
still here, Mr. Speaker, as a House and
as a Nation because the torch of free-
dom cannot carry itself.

Here on this floor, I have caught and
thrown spears of every sort. Over the
course of 22 years, I have probably
worked with and against almost every-
one in this Chamber at least once. I
have scraped and clawed for every vote,
every amendment for every word of
every bill that I believed in my heart
would protect human freedom and de-
fend human dignity. I have done so at
all times honorably and honestly, Mr.
Speaker, with God as my witness and
history as my judge. And if given the
chance to do it all again, there is only
one thing I would change. I would fight
even harder.

This place has given me so many
memories, so much life. For 22 years, 1
have served the best I knew how. In
this House, I have found my life’s call-
ing and my soul’s savior. Eight years
ago, I witnessed evil in the murder of
two Capitol Hill police officers, one
just outside my office and another, a
very dear friend on my protection de-
tail, inside my office itself. And 5 years
ago, I witnessed unparalleled courage
as their surviving comrades stood at
their posts inside this building during
the frantic evacuation on 9/11. They are
around us every day, the Capitol Police
force.

I tell you, those police officers are
Members’ and staffs’ own personal
army of guardian angels. They are the
bravest men and women serving under
this dome, and I offer them now, one
more time, my great respect and admi-
ration because believe it or not, Mr.
Speaker, this is a happy day for me,
though admittedly perhaps not as
happy as it is for some of our old

friends on the other side of the aisle.
But nothing, not this retirement, not
tough losses or old wounds, can detract
from the joy that I feel and the bless-
ings I offer to this House and its Mem-
bers.

I say good-bye today, Mr. Speaker,
with few regrets, no doubt. And so with
love and gratitude for friends and foe
alike, patriots all, I yield back the
floor of our beloved House. And I exit
as always, stage right.

The SPEAKER pro tempore. Without
objection, the resignation is accepted.

There was no objection.

————

PROVIDING FOR CONSIDERATION
OF H.R. 5252, COMMUNICATIONS
OPPORTUNITY, PROMOTION, AND
ENHANCEMENT ACT OF 2006

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the pending
business is the vote on adoption of
House Resolution 850, on which the
yeas and nays are ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore.
question is on the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 262, nays
151, not voting 19, as follows:

[Roll No. 237]

The

YEAS—262

Aderholt Cole (OK) Gutierrez
Akin Conaway Gutknecht
Alexander Costa Hall
Bachus Cramer Hart
Baker Crenshaw Hastings (WA)
Barrett (SC) Crowley Hayes
Barrow Cubin Hayworth
Bartlett (MD) Cuellar Hefley
Barton (TX) Culberson Hensarling
Bass Davis (AL) Herger
Beauprez Davis (KY) Higgins
Berkley Dayvis (TN) Hobson
Biggert Davis, Jo Ann Hoekstra
Bilirakis Davis, Tom Hostettler
Bishop (GA) Deal (GA) Hulshof
Bishop (UT) DeLay Hunter
Blackburn Dent Hyde
Blunt Diaz-Balart, L. Inglis (SC)
Boehlert Diaz-Balart, M. Issa
Boehner Dicks Istook
Bonilla Doolittle Jefferson
Bonner Drake Jenkins
Boozman Dreier Jindal
Boren Duncan Johnson (CT)
Boswell Ehlers Johnson (IL)
Boucher Emerson Johnson, E. B.
Boustany English (PA) Johnson, Sam
Boyd Everett Jones (NC)
Bradley (NH) Feeney Keller
Brady (TX) Ferguson Kelly
Brown (SC) Fitzpatrick (PA) Kennedy (MN)
Brown-Waite, Flake King (IA)

Ginny Foley King (NY)
Burgess Forbes Kline
Burton (IN) Ford Knollenberg
Butterfield Fortenberry Kolbe
Buyer Fossella Kuhl (NY)
Calvert Foxx LaHood
Camp (MI) Franks (AZ) Latham
Campbell (CA) Frelinghuysen Leach
Cannon Gallegly Lewis (CA)
Cantor Garrett (NJ) Lewis (KY)
Capito Gerlach Linder
Cardoza Gilchrest LoBiondo
Carnahan Gingrey Lucas
Carter Gohmert Lungren, Daniel
Castle Goode E.
Chabot Goodlatte Mack
Chandler Gordon Marchant
Chocola Granger Marshall
Clay Graves McCaul (TX)
Clyburn Green (WI) McCotter
Coble Green, Gene McCrery
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McHenry
McHugh
McKeon
McMorris
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Moore (KS)
Moran (KS)
Murphy
Musgrave
Myrick
Neugebauer
Ney
Northup
Norwood
Nunes
Osborne
Otter
Oxley
Pastor
Pearce
Pence
Petri
Pickering
Pitts
Platts

Poe

Pombo
Porter

Abercrombie
Ackerman
Allen
Andrews
Baca

Baird
Baldwin
Bean
Becerra
Berman
Berry
Bishop (NY)
Blumenauer
Brady (PA)
Brown (OH)
Brown, Corrine
Capps
Capuano
Cardin
Carson
Case
Cleaver
Conyers
Cooper
Costello
Cummings
Davis (CA)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dingell
Doggett
Doyle
Emanuel
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Frank (MA)
Gonzalez
Green, Al
Grijalva
Harman
Hastings (FL)
Herseth
Hinchey
Hinojosa
Holden

Bono
Davis (FL)
Edwards
Evans
Gibbons
Gillmor
Harris
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Price (GA)
Putnam
Radanovich
Rahall
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross

Royce
Ruppersberger
Rush

Ryan (WD)
Ryun (KS)
Saxton
Schmidt
Schwarz (MI)
Scott (GA)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson

NAYS—151

Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
Kucinich
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren, Zoe
Lowey
Lynch
Maloney
Markey
Matheson
Matsui
McCarthy
McCollum (MN)
McDermott
McGovern
McIntyre
McKinney
McNulty
Meehan
Millender-
McDonald
Miller (NC)
Miller, George
Mollohan
Moran (VA)
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey

Smith (NJ)
Smith (TX)
Sodrel
Souder
Spratt
Stearns
Sullivan
Sweeney
Tancredo
Tanner
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Turner
Udall (NM)
Upton
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Westmoreland
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Wynn
Young (AK)
Young (FL)

Olver
Ortiz
Owens
Pallone
Pascrell
Payne
Pelosi
Peterson (MN)
Pomeroy
Price (NC)
Rangel
Rothman
Roybal-Allard
Ryan (OH)
Sabo
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Schakowsky
Schiff
Schwartz (PA)
Scott (VA)
Serrano
Sherman
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Stark
Stupak
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney
Towns
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Woolsey
Wu

NOT VOTING—19

Kingston
Kirk
LaTourette
Manzullo
Moore (WI)
Nussle
Paul

Peterson (PA)
Pryce (OH)
Reyes
Strickland
Udall (CO)
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-
utes remain in this vote.

O 1756

Mr. CLEAVER and Mr. BROWN of
Ohio changed their vote from ‘‘yea’ to
“‘nay.”

Messrs. MARSHALL, RAHALL,
CLAY and FORD changed their vote
from ‘“‘nay’’ to ‘‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Ms. PRYCE of Ohio. Mr. Speaker, on the
legislative day of Thursday, June 8, 2006, the
house had a vote on rollcall 237, on H Res.
850, providing for consideration of the bill
(H.R. 5252) to promote the deployment of
broadband networks and services. Had | been
present, | would have voted “yea.”

——
GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers have b5 legislative days within
which to revise and extend their re-
marks on H.R. 5252 and to insert extra-
neous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

——————

COMMUNICATIONS OPPORTUNITY,
PROMOTION, AND ENHANCEMENT
ACT OF 2006

The SPEAKER pro tempore. Pursu-
ant to House Resolution 850 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 5252.

] 1758
IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 5252) to
promote the deployment of broadband
networks and services, with Mr. PRICE
of Georgia in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered read the
first time.

The gentleman from Texas (Mr. BAR-
TON) and the gentleman from Michigan
(Mr. DINGELL) each will control 30 min-
utes.

The Chair recognizes the gentleman
from Texas.

Mr. BARTON of Texas. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I enthusiastically
bring the general debate for H.R. 5252,
the Communications Opportunity, Pro-
motion, and Enhancement Act of 2006,
to the floor of the House of Representa-
tives. The process in getting the bill to
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this stage has been long, has been
fruitful, and, in my opinion, it has been
fair. It has involved more than a year
of hearings, as well as staff and Mem-
ber-level negotiations. That process
has clearly borne, I think, positive
fruit.

We come to the House today with a
bill that has received overwhelming bi-
partisan support in both the sub-
committee and the full committee. The
bill passed the subcommittee by a mar-
gin of 27-4, with all Republicans voting
for it and two-thirds of the Democrat
minority party voting for it. In the full
committee it was reported by a margin
of 42-12, again all Republicans voting
for it and a majority of the Democrats
voting for it.

The primary focus of this legislation
is to create a streamlined cable fran-
chising process in order to increase the
number of facilities-based providers for
video, voice, and data services every-
where in our great Nation.

Today, there are thousands of local
franchising authorities. Each may im-
pose disparate restriction on the provi-
sion of cable service in its specific fran-
chising area. The requirement to nego-
tiate such local franchises and the
patchwork of obligations that Ilocal
franchising authorities impose are hin-
dering the deployment of advanced
broadband networks that will bring in-
creasingly innovative and competitive
services to all of our constituents.

The United States does not even rank
in the top 10 of the nations of the world
in broadband deployment. This bill
should change that statistic.

H.R. 5252 seeks to address this con-
cern and strike the right balance be-
tween national standards and local
oversight. It would allow the negotia-
tion of local franchises, but make
available an alternative national fran-
chise process.

[J 1800

Moreover, the national franchise pre-
serves local franchise fees, municipal
control over their rights-of-way, and
support for their Public Education and
Governmental channels that so many
of our Members are strongly in favor
of.

The bill also seeks to strike the right
balance between ensuring the public
Internet remains an open, vibrant mar-
ketplace, and ensuring Congress does
not hand the FCC a blank check to reg-
ulate Internet services, an action that
I believe would have a chilling effect
on broadband deployment, especially
broadband innovation. We need the
FCC to stop the cheats without Kkilling
honest creativity. We don’t need any-
body to be the first Secretary of the
Internet.

Finally, the bill addresses rules for
voiceover Internet protocol services, or
VoIP services, to ensure that the Inter-
net voice services become a vibrant
competitor to what we call plain old
telephone service.

I want to thank Congressman RUSH
for his cosponsorship, Subcommittee
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Chairman Mr. UPTON for his cosponsor-
ship, Vice Chairman CHIP PICKERING of
Mississippi for his leadership, and all
the members of the committee and the
subcommittee on both sides of the aisle
who have cosponsored this bipartisan
legislation with me.

I would urge my colleagues to sup-
port this bill and look forward to a vig-
orous debate on the amendments that
have been made in order by the Rules
Committee.

Mr. Chairman, I reserve the balance
of my time.

Mr. DINGELL. Mr. Chairman, I yield
myself 5 minutes.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, I rise
in opposition to this measure. It is a
bad bill. It does nothing except take
care of the special and the vested inter-
ests. The baby bells, the telephone
companies, and the cable operators are
going to cut a fat hog. The consumers
are able to anticipate only a few
things: One, they are going to get
worse service, probably less competi-
tion, and almost certainly increases in
rates.

Consumers are going to see their cit-
ies lose control over their streets and
roads to, of all things, the Federal
Communications Commission, one of
the sorriest of the Federal agencies,
and an agency which has neither the
staff time nor willingness to address
the important questions that are going
to be conferred on it by this legisla-
tion.

In addition to that, the FCC is going
to be clogged. There is going to be
deadlock and absolute chaos in that
agency because of the total lack of
that agency in addressing the serious
questions regarding administration of
highways, streets, roads, and use of
public facilities belonging to cities,
counties, and States.

It would be a wonderful argument,
which is made by the proponents of
this bill, that it will lower cable bills
and bring consumers choice. What a
wonderful argument, if only it were
true. This bill is going to harm our
consumers, harm our citizens, and
harm commercial users of the Internet.

First, with regard to consumers. The
bill will leave many consumers paying
higher prices for cable services. There
is no general promise of lower prices.
In fact, the telephone companies, and
listen to this, have been telling Wall
Street that the price they get for their
services will be higher than cable. That
is the competition we are going to see
under this legislation.

Worse, the bill is a blow to the uni-
versal service principles which Con-
gress has insisted on since 1927. The
bill abandons current law that in ex-
change for the use of public property
cable operators are required to serve
all consumers, all consumers in the
franchise area. Both new and existing
cable providers will, under this bill, be
allowed to cherrypick and skim cream,
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serving only attractive neighborhoods
and the highest value of consumers in
the way that best suits their balance
sheets. The rest of us will only be left
without competitive choice, but we
very well can face higher cable bills,
worse service qualities, or even with-
drawal of our only provider.

The bill’s redlining provisions fo-
cused on income is too weak to offer
any real protection against discrimina-
tion, which is why the leadership con-
ference on civil rights opposes it. The
bill does not stop cable operators from
offering inferior service based on a per-
son’s race, color, religion, national ori-
gin or sex.

Second, communities find that this
bill inexplicably takes control over
local rights-of-way. And as I men-
tioned, hands them, of all things, to
the FCC. Now, the FCC knows about as
much on street and sidewalk repairs
and local traffic patterns and other
local concerns as it does about astro-
physics, yet the bill lets the FCC over-
rule the cities with regard to the man-
agement of their property. This is the
reason that the League of Cities, the
Conference of Mayors and the National
Association of Counties oppose it.

Citizens and commercial users of the
Internet will find a third reason to op-
pose it. This bill does away with net-
work neutrality. It is something in
which there should be no mistake.
Telephone and cable companies will be
able to operate as private tax collec-
tors to single out certain Web sites to
pay extra fees, to make extra benefits,
and get extra privileges. Small and
large business schools, libraries, ordi-
nary citizens running Web sites will
get shut out of this fast lane unless
they are willing to pay a lot more. This
could significantly alter the open and
innovative Internet that the govern-
ment has, until now, protected.

If you want a bad piece of legislation,
Mr. Chairman, we are looking at it
right here. It is going to hurt people.
We could have written a good piece of
legislation but, regrettably, did not.
We have before us, then, a piece of the
purest special interest legislation,
something which will benefit the few at
the expense of the many, something
which is rather worthy of this Repub-
lican-led Congress.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to a member of
the Energy and Commerce Committee,
a strong supporter of the bill, the gen-
tleman from California (Mr. RADANO-

VICH).
Mr. RADANOVICH. Thanks, Mr.
Chairman.

Mr. Chairman, I rise to support H.R.
5252, the COPE Act. Today’s commu-
nications networks have become na-
tional and international in nature,
therefore it does not make sense to
still require companies to provide
video services to meet varying require-
ments in tens of thousands of different
areas.

We have seen evidence and heard sto-
ries of the months and years it takes to
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get any one individual franchise, and in
some cases video providers must get
dozens of individual franchises to serv-
ice one area. All that does is slow down
competition.

This bill also helps get the next gen-
eration Internet to consumers with the
ability to provide voice, data, and now
video, telecommunications companies
will be able to develop and increase
their infrastructure and provide better
and cheaper services.

This is one of the most pro-consumer
bills to come to the floor this year, and
we need to make sure that the Presi-
dent signs video voice legislation this
year. I urge all my colleagues to vote
for the COPE Act.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentlewoman from
Wisconsin (Ms. BALDWIN).

Ms. BALDWIN. Mr. Chairman, I rise
today in opposition to H.R. 5252, the
Communications Opportunity Pro-
motion and Enhancement Act of 2006.

Simply put, I support the ends but
not the means with respect to this leg-
islation. The goal of increasing com-
petition in the video communication
market is worthy. Indeed, it is of great
importance. We know that robust com-
petition can improve customer serv-
ices, reduce pricing, and spark innova-
tion and technological advances. This
House is right to take on this critical
and timely subject. But I am dis-
appointed the drafters felt the need to
use a national cable franchise as the
means to achieve these laudable ends.

I see numerous examples of telephone
companies, small and large, entering
into successful negotiations with local
franchise authorities, and I believe
that we can encourage new entrants
and new competition without moving
to a federally managed national fran-
chise.

But, Mr. Chairman, despite my res-
ervations about the national cable
franchise, I might view this model
more favorably if the legislation con-
tained adequate safeguards and re-
quirements to ensure that the benefits
of increased competition are shared as
widely as possible. Unfortunately, this
is not what happened in committee
when we marked up this legislation
and we were denied the ability to bring
our amendments to improve the bill to
the floor this evening.

Instead, H.R. 5252 backs away from
the tenet of universal service to all
citizens, which has been a fundamental
principle of our Nation’s communica-
tion policies for over 70 years. And
while anti-redlining language is in-
cluded in the bill, other provisions in
the bill render it toothless.

The legislation also strips the States
and localities of their authority to
both establish and enforce consumer
protections and customer service
standards. It makes the FCC the final
arbiter of local rights-of-way disputes.

Most disappointingly, the bill does
little to protect what we call the neu-
trality of the Internet. Neutrality has
become crucial to the development of
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innovative and competitive broadband
content and services.

I urge my colleagues to reject this
legislation.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to a member of
the full committee and the distin-
guished Chairman of the Veterans’
Committee, Mr. BUYER of Indiana.

Mr. BUYER. Mr. Chairman, I com-
mend Chairman BARTON and Chairman
UpTON for their leadership, along with
my colleague, Mr. RUSH, from Chicago,
and others.

This came out of the subcommittee
27-4, a majority of the minority Demo-
crats of the full committee supported
this legislation. So this is an over-
whelmingly bipartisan piece of legisla-
tion that is very exciting for the Amer-
ican people because it outlines the
principles of free, open, market com-
petition. It continues to spawn the
technological renaissance that will
benefit consumers and lower price.

We are talking about things today
that weren’t even around when we did
the Telecommunications Act of 1996.
Telephony? IPTV? We didn’t even know
those terms. As a matter of fact, when
compression technology came along,
we thought the future in 1996 was about
voice. We got it wrong. It is about
voice, video, and data, and that is what
we have today on these cell phones.

So when we talk about delivering of
video services, the landscaped has
changed. Congress has to change. We
need to get out of the way. We need to
deregulate. If you have to regulate, do
so on parity and be technologically
neutral.

I commend the chairman.

| do not support the Markey amendment.

Mandated neutrality standards do nothing
more than squelch innovation, stifle competi-
tion and undermine broadband deployment.

Anytime the government attempts to legis-
late a “potential” problem it ends up either, at
best in years of litigation, and at worst with a
regulatory framework that does nothing to help
this country.

Currently, at great expense, large and small
companies across the country have invested
billions of dollars to lay fiber in an effort to pro-
vide wanted services to their consumers. Any
attempt for government to then restrict their
ability to potentially charge for the use of
these pipelines acts as a disincentive to con-
tinue to deploy, or maintain current access.

Even now, consumers choose different tiers
of access to the Internet—I| don’t see how it
can be fair to charge the same rate to one
consumer who merely wants to use the inter-
net for sending and receiving emails and an-
other who is actively downloading a multitude
of songs, videos, and television shows. The
same goes for web sites that demand the use
of large amounts of data, such as a video
sharing site, or a music download site. In an
effort to provide the fastest and most efficient
service, should we be blind to those who paid
and labored to place the fiber in the ground?

It seems inequitable and counterintuitive to
the pro-market principles from which this na-
tion has benefited.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentleman from Vir-
ginia (Mr. BOUCHER).
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(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOUCHER. Mr. Chairman, I
thank the gentleman from Massachu-
setts for yielding this time to me. I rise
in support of the bill and I urge its ap-
proval by the House.

In my view, it will bring urgently
needed competition to cable television
and benefit consumers nationwide with
more varied program offerings and the
better pricing that competition inevi-
tably brings.

The bill also opens the door for local
governments to offer commercial tele-
communication services, filling the gap
where broadband is either not available
or is available but is priced beyond the
reach of residential subscribers and the
small business community.

The manager’s amendment contains
provisions I recommended that will as-
sure fair treatment for electric utili-
ties and telephone companies in pole
attachment pricing, and I want to
thank the gentleman from Texas (Mr.
BARTON), who chairs the full com-
mittee, for his assistance with that
provision. And the bill will assure that
consumers who desire to purchase a
freestanding broadband service can do
so without having to buy telephone or
cable service from the broadband pro-
vider.

I also urge support for the net neu-
trality amendment that the gentleman
from Massachusetts (Mr. MARKEY) will
be offering. It is essential to preserve
the Internet as a platform for innova-
tion. Broadband providers plan to cre-
ate a two-lane Internet, a fast lane for
their own content and for others who
can pay for fast-lane access, and a slow
lane for everyone else. That plan fun-
damentally changes the character of
the Internet and would eliminate the
openness and the accessibility that
have enabled the Internet to be a plat-
form for innovation unequaled by any
advent in American history.

O 1815

I will have more to say about that
when the Markey amendment is of-
fered, but I want to take the oppor-
tunity during these remarks to say
that the net neutrality amendment is
fundamental, and I strongly urge its
adoption when it is offered.

Mr. UPTON. Mr. Chairman, I yield 1
minute to the gentleman from Lou-
isiana (Mr. ALEXANDER).

Mr. ALEXANDER. Mr. Chairman, I
rise in support of H.R. 5252. This legis-
lation will permit us to move the video
franchising process into the 21st cen-
tury. The concept of a national fran-
chise is needed to make the U.S. con-
current with the global nature of tele-
communications by enabling competi-
tion to enter the market and build to-
morrow’s communications network in
a timely manner.

There are more than 30,000 individual
franchise authorities in the TUnited
States. If telecom companies have to
negotiate with each and every one of
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these, it will be a very long time before
they get around to addressing video
franchises for rural areas such as the
one I represent in Louisiana. Video
competition will increase access for
these rural Americans and drive new
innovations like telemedicine and dis-
tance learning. We can greatly accel-
erate that process by creating a na-
tional streamlined method for video
entry.

Let us not miss this opportunity to
allow the marketplace to thrive and
usher in a new era in technology.

Mr. MARKEY. Mr. Chairman, I yield
2% minutes to the gentlewoman from
California (Ms. ESHOO).

Ms. ESHOO. Mr. Chairman, I thank
the distinguished ranking member of
the Telecommunications Sub-
committee for yielding me this time.

Mr. Chairman, I want to start out by
saying, here we are again. I remember
being a conferee on the 1996 tele-
communications bill. It does not seem
like it was a decade ago, but it was.

That bill, if my colleagues will re-
call, was designed to create telephone
competition for the Baby Bells. But in-
stead, it resulted in the babies eating
the mother.

There is something monopolistic in
the air here. And if any Member of the
House is trying to make up their minds
about what to do with this bill, I want
to tell you something, if you like mo-
nopolies, you will love this bill because
they are at it again.

In 1996, they signed onto and said
these are the rules that we are going to
play by. Local competition, boy, that
went out the window.

Then they came on again and wanted
something else. Now the telephone
companies want to go for the golden
goose of the American economy, and
that is the Internet.

What should be built into this bill is
net neutrality. But I want to say a few
other things about the bill. It is flawed
in other ways. It really turns local con-
trol on its head. Local governments
across the country have weighed in.
Mayors have said these are not good
rules for us.

I came from local government. I have
a deep regard for it. We can do much
better by the cities and mayors in our
communities. We can do much better
about the rules in terms of build-out in
our country. We should not in the 21st
century be drawing lines around who is
in and who is out. That is not where
America is at its strongest and its best.

This is a flawed bill, and we have to
remember, all of us, that the Internet
has been the key driver of the Amer-
ican economy. And to have the
telecoms come after it and reconfigure
it, reshape it to their liking, is some-
thing that is an echo of the past, their
past behavior. We should not allow
that.

So I am urging my colleagues in this
general debate to reconsider what it is
you are considering because this is not
the best legislation for the people of
our country. We can do much, much
better.
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PARLIAMENTARY INQUIRY

Mr. BARTON of Texas. Mr. Chair-
man, I wish to propound a parliamen-
tary inquiry.

I would like to yield 10 minutes to
my Democrat sponsor, Mr. RUSH, to
control in the general debate in the
Committee of the Whole. Is that pos-
sible, or how might I do that?

The CHAIRMAN. The Chairman of
the Committee of the Whole may not
entertain a request to change the
scheme for control of general debate
ordered by the House.

Mr. BARTON of Texas. So I can’t do
it.

The CHAIRMAN. Under the rule, the
gentleman from Texas must be the one
to yield the time, and the Chair cannot
entertain a request to change the
scheme for general debate from the es-
tablished by the special order of busi-
ness in House Resolution 850.

Mr. BARTON of Texas. Mr. Chair-
man, in that case, I yield 2 minutes on
behalf of Mr. RUSH to the gentleman
from Texas (Mr. GONZALEZ).

Mr. GONZALEZ. Mr. Chairman, first
of all, I need to thank the chairman,
my neighbor in Texas, as well as Mr.
RUSH, my dear friend and colleague.

I want to express my support today
as we move forward on the COPE Act.
This bill will make necessary changes
to the Nation’s cable laws to ensure
that for the first time we have a fully
open national market for cable serv-
ices. This will allow not only the major
phone and cable companies to compete
against each other in provision of video
services to average Americans, but will
allow countless new companies to
quickly enter the cable television mar-
ket and offer their services. This will
not only drive down prices for every
American, but it will undoubtedly re-
sult in countless unforeseen new serv-
ices and technologies to be offered to
Americans.

Mr. Chairman, the telecommuni-
cations industry is the most dynamic
industry in this country. Every day
new technologies are introduced that
have the potential to dramatically ex-
pand the opportunities for average
Americans to have access to new
sources of information, new forms of
entertainment, and new ways to com-
municate with each other. These
changes have become so rapid with so
many implications to both business
and public policy that the political
process has simply failed to keep up.

This bill reflects, in my view, how
Congress should best handle the revolu-
tionary changes that are occurring in
telecommunications. It should let the
marketplace work. Mayors, regulators,
and Members of Congress simply do not
know in advance how all of the revolu-
tionary changes in telecommuni-
cations will turn out. For us to at-
tempt to do so, whether under the
guise of net neutrality or any other
slogan, is both foolish and dangerous.

Rather, we should aim, as this bill
does, to relieve unnecessary barriers
that prevent a full national market to
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develop and leave the ultimate deci-
sion-making process to the engineers,
the businessmen and, most impor-
tantly, the consumers of our country.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentlewoman from
California (Ms. ZOE LOFGREN).

Ms. ZOE LOFGREN of California. Mr.
Chairman, until August of last year,
broadband Internet providers were con-
sidered common carriers under the law,
with a legal requirement to carry all
traffic equally.

A series of FCC decisions and the Su-
preme Court’s decision to them
changed all that, turning broadband
services into unregulated ‘‘information
services.”

Why is this important? In my district
in Silicon Valley, everybody uses the
Internet and knows that you have to
have net neutrality. They cannot be-
lieve that we would even consider
changing that rule.

So what does ‘‘common carrier’”
mean? For those of you who don’t use
the Internet a lot, common carrier is a
concept that is quite old. What it real-
ly means in exchange for rights to use
public ways: you agree to carry all pas-
sengers on the same terms. If you get
on the bus, a common carrier, you are
charged a fee; but the bus company
cannot charge more to women than it
can to men, and that is really the
equivalent of what we are talking
about here.

The phone company consolidations
have meant that most Americans have
one or at most two choices for their
broadband service provider. What that
means is that we are going to have a
duopoly or a monopoly unless we have
net neutrality rules that will stifle the
Internet. It will turn the Internet into
the equivalent of cable TV. That is not
going to be good for innovation.

Google is a multi-billion dollar cor-
poration that was founded in a dorm
room by two Stanford students. They
had an opportunity to be successful be-
cause they were not screened out at
the very beginning by incumbents who
paid for access. That is about to change
unless this House adopts net neutrality
rules.

Some of the phone companies have
suggested that there is a free ride.
What they have failed to point out is
that the phone companies are paid an
enormous amount of money, just like
the bus company is, for use of their
services. What the net neutrality rules
say is you cannot differentiate.

I would just like to say we want to go
on seeing the girl in the funny hat
making lemonade. Don’t make us
watch Robin Williams’s cousin making
bacon juice instead.

Mr. UPTON. Mr. Chairman, I yield 1
minute to the gentlewoman from Ten-
nessee (Mrs. BLACKBURN), a very valu-
able member of the subcommittee.

Mrs. BLACKBURN. Mr. Chairman, I
want to thank our chairman for the
good work on the bill, and I want to en-
courage my colleagues to support this
legislation tonight.
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My colleague, Representative WYNN,
and I began working on the effort to
streamline this Nation’s franchising
rules more than a year ago when we in-
troduced the Video Choice Act. It has
been a pleasure to work with him on
the issue.

We knew that government regula-
tions were Kkeeping prices high for
American consumers; and when I spoke
earlier today during debate on the rule,
I talked a bit about how competition
helps lower prices. I have a chart here
to help make that point. This data
demonstrates consumer price changes
over the past 7 years. Here is the Con-
sumer Price Index. Now take a look at
what has happened with cable prices
over the past 7 years and how they
have soared. This blue line right here is
our long distance prices, and then our
wireless prices are the green line. So
you can see how dramatically our video
or cable pricing has outpaced the Con-
sumer Price Index.

Mr. Chairman, the COPE bill will
bring competition. It will help lower
prices. It will help all entrants, includ-
ing the little guys, like Ben Lomand
Telephone Cooperative in McMinnville,
Tennessee.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentleman from Maine
(Mr. ALLEN).

Mr. ALLEN. Mr. Chairman, I rise in
opposition to H.R. 52562. I regret that
leadership did not allow votes on key
amendments important to municipali-
ties and community television.

Each of us wants more competition
in video. That can happen today. There
is no legal impediment to a telephone
company offering video over its lines.
There are two towns in Maine wired for
video, but the service has not been
turned on.

If the current local franchising re-
gime is as cumbersome as the phone
companies say, then let’s figure out a
way to streamline the process. The mu-
nicipalities are open to streamlining.
We should negotiate a consensus bill
involving all of the stakeholders.

Unfortunately, this bill did not fol-
low that process. Twice the Committee
on Energy and Commerce on which I
serve struck bipartisan deals that gave
all stakeholders a voice in the legisla-
tion; and twice the bipartisan deals
were scuttled by external forces that
preferred a divisive bill to a consensus
one.

My substantive concerns are three-
fold:

First, local control. The current
cable franchising process gives commu-
nities the ability to meet their needs.
Municipalities can ensure that every
resident gets service and that access to
public access channels. They retain
management of public rights-of-way.

This bill goes too far by federalizing
the process of streamlining. It makes
the FCC the arbiter of consumer com-
plaints, for example; and the FCC has
neither the resources nor expertise to
do that.

Second, universal access. The new
video providers have been honest. They
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are going to the swanky neighborhoods
first. Maine is a rural State. Without a
build-out requirement, companies are
free to ignore northern and eastern
Maine.

O 1830

If we abandon universal access, we
will leave rural areas behind.

Third, net neutrality. I support the
Markey amendment. Allowing toll
booths on the Internet will undermine
the freedom of the Internet and hurt
consumers.

Lastly, any franchising bill that be-
comes law should include reform of the
universal service fund to bring
broadband and video competition to
rural and underserved counties.

I urge defeat of the bill.

Mr. UPTON. At this point, Mr. Chair-
man, on behalf of Mr. RUSH, I yield 2
minutes to the gentleman from Texas
(Mr. GENE GREEN).

Mr. GENE GREEN of Texas. Mr.
Chairman, the COPE Act is a complex
piece of legislation with a simple pur-
pose, granting a nationwide cable tele-
vision franchise to provide competi-
tion.

Today, cable television is a series of
local monopolies. Only 2 percent of the
United States has competition, compa-
nies that those local franchises are ag-
gressively marketing, Voice Over IP,
telephone service, broadband, and giv-
ing them a triple play of video,
broadband and voice services at a flat
monthly rate.

In Houston, that monthly rate is
about $100 and you can get digital
cable, high speed Internet and unlim-
ited telephone calls from the cable
company. To compete with the cable’s
triple-play monopoly, telephone com-
panies need to spend billions to up-
grade their networks to carry the high-
definition cable television service and
faster broadband.

The FCC has found that cable tele-
vision rates drop 40 percent after com-
petition. And that doesn’t even factor
in the consumer benefits from the tri-
ple play, so to speak, that you add, also
the cost savings from telephone Inter-
net and high speed cable service, defi-
nition service.

As a result, we should support grant-
ing national franchises for cable tele-
vision service to spur competition. If
we stick with local franchises, then
there will be much less cable and tri-
ple-play competition.

The purpose of the bill is great, and
I have had a number of concerns about
the district I represent that is not a
wealthy area. These concerns have
been addressed.

For example, franchise areas are de-
fined as they are today that would pre-
vent telephone companies from cherry-
picking areas out of existing fran-
chises. This means that the bill’s red-
lining provisions, drafted by my col-
league from Illinois, BOBBY RUSH,
would stop companies from picking and
choosing the areas they want to serve.
I would have preferred Mr. DINGELL’S
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approach, but again we don’t have that
opportunity, and it didn’t pass in com-
mittee even though I voted for it.

However, I still strongly support the
legislation because we have had several
discussions with our local telecom
company about their plans for competi-
tion in my area. As a result, I am con-
fident that the build-out will increase
in all areas of Houston, and they are
not just going to go to the high-income
areas; they will come to my low-wealth
and my middle class area.

Mr. Chairman, I would like to place
my full statement into the RECORD,
and I would hope that this would be a
compromise bill. I am sorry that our
leadership and the committee didn’t
work it. But some day, hopefully, it
will be the Barton-Dingell bill again.

Mr. Chairman, the COPE Act is a
complex piece of legislation with a
simple purpose: granting nationwide
cable television franchises to provide
competition.

Today cable television is a series of
local monopolies—only 2 percent of the
U.S. has competition.

Companies with these 1local fran-
chises are aggressively marketing
VOIP telephone service and broadband,
giving them a ‘‘triple play” of video,
broadband, and voice services at a flat
monthly rate.

In Houston, for $100 a month, you can
get digital cable, high speed Internet,
and unlimited telephone calls from the
cable company.

To compete with cable’s triple play
monopoly, telephone companies need
to spend billions to upgrade their net-
works to carry high-definition cable
television service and faster
broadband.

The Federal Communications Com-
mission has found that cable television
rats drop 40 percent after competition
and that doesn’t even factor in the con-
sumer benefits of the triple play.

As a result, we should support grant-
ing national franchises for cable tele-
vision service to spur competition. If
we stick with local franchises, then
there will be much less cable and triple
play competition.

The purpose of the bill is great, but I
did have a number of concerns about
this legislation and its effects on the
middle-class folks in my district. These
concerns have been addressed.

For example, franchise areas in the
bill were defined as they are today,
which would prevent telephone compa-
nies from cherry-picking areas out of
existing franchise areas.

This means that the bill’s anti-red-
lining provisions, drafted by Congress-
man BOBBY RUSH, will stop companies
from picking and choosing the areas
they want to offer service.

I would have preferred the approach
by Mr. DINGELL, which would have set
reasonable, flexible guidelines for com-
panies to build out their networks and
offer new services.

I wish we could have considered Mr.
DINGELL’s amendment today, and I am
disappropriated that the Rules Com-
mittee rejected it.
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They did a disservice to one of the
most knowledgeable, respected Mem-
bers in the history of Congress.

However, I can still strongly support
this legislation because we have had
several discussions with our local
telecom company about their plans for
competition in the Houston area.

As a result of those conversations, I
am confident that buildout is going to
increase in all areas of Houston and
that they are not going to discriminate
against our middle class and low
wealth areas.

To all members who are concerned
about the impact of this legislation on
your district, I encourage you to con-
tact your incumbent telecom company
and meet with their local staff respon-
sible for deployment, not just the DC
staff. I think you will be happy with
what you hear.

Cities are also concerned with their
interests in franchising, but many of
these concerns have been addressed.
Cities will not lose any revenue as a re-
sult of this bill. The COPE Act allows
5 percent franchise fees and 1 percent
public access fees.

Cities will also not lose any right-of-
way control and to make sure, I in-
cluded an amendment in Committee to
require companies to certify in writing
that they will obey local right of way
rules.

I do regret that the usual bi-partisan
telecom process between the leadership
of our Committee has temporarily bro-
ken down.

Today is not the end of the road, so
I hope this can still become a Barton-
Dingell bill or a Dingell-Barton bill be-
fore all is said and done.

Mr. MARKEY. I yield 1 minute to the
gentleman from Ohio (Mr. BROWN).

Mr. BROWN of Ohio. Mr. Chairman, I
thank my friend from Massachusetts
for his leadership on all of these issues.

Net neutrality would maintain the
free and open Internet that exists
today. This bill simply does not protect
the right of consumers to a wide array
of information and entertainment
sources.

The Markey amendment would pro-
vide those essential protections by out-
lawing sweetheart deals between net-
work operators, like the phone or cable
companies, and Internet content pro-
viders.

Without net neutrality, buying com-
pany A’s phone service might restrict
you to Google and deny you Yahoo,
might deny you CNN.com and only give
you FoxNews.com.

American consumers deserve choice,
whether they choose to use the Inter-
net giant Google or the new start-up
search engine. This amendment is
about consumer choice. This amend-
ment is about market competitiveness.

I urge you to join me in support of
the Markey amendment in opposition
to the bill.

Mr. UPTON. Mr. Chairman, I yield 2
minutes to a member of the Energy
and Commerce Committee, the gen-
tleman from Texas (Mr. BURGESS).
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Mr. BURGESS. Mr. Chairman, I do
want to thank Chairman BARTON,
chairman of the Full Committee; and
the gentleman from Michigan, who is
the subcommittee chairman; as well as
Vice Chairman PICKERING. And also we
have enjoyed the bipartisan support
from BOBBY RUSH on our committee.

This is truly a bipartisan product
that was forged together after count-
less hours of negotiation. Its recent
passage out of the Energy and Com-
merce Committee by a vote of 42-12
only underscores this point.

Mr. Chairman, I represent a district
in north Texas, and there is a commu-
nity within that area in north Texas
named Keller. Keller, Texas, a very for-
ward-thinking town of over 36,000 peo-
ple. Keller is home to Verizon’s first
fiberoptic television system. What has
happened since the fiberoptic system
was introduced in the Keller market is
that prices for cable TV are now 25 per-
cent lower than they were before the
entry into the video market. New serv-
ices, new technologies, lower prices.

Consumers now have a choice, and
over 30 percent of the market has
signed up for this new fiberoptic serv-
ice from Verizon. Clearly, people want
choice. The citizens of Keller not only
have access to one of the best tele-
communications networks in the
world, and a choice of providers, but
they also get much better services at
competitive prices.

What is even more intriguing is
about a third of those new video cus-
tomers were not previously cable cus-
tomers. That means that these cus-
tomers now are a new source of fran-
chise fee revenue for the city of Keller.

Mr. Chairman, it is no accident that
every member from Texas on the com-
mittee supports this bill. This past
year the State of Texas passed legisla-
tion similar to that which we are con-
sidering here, removing the franchise
fee from the local level. Texas is now
at the forefront of video competition.

I sponsored H.R. 5252. I voted for it in
committee. I will vote for it on the
floor. I urge my colleagues to support
this commonsense legislation as well.

Mr. MARKEY. Mr. Chairman, I yield
myself 2 minutes.

This is a historic bill. Without ques-
tion, the Republican majority is not re-
specting the importance of the issue.

Tonight, we will have a debate on net
neutrality that will last 20 minutes, 10
minutes on either side. That is, with-
out question, a disgrace. We debate
week after week out here on the House
floor, namings of post offices that each
get 40 minutes. Here we are talking
about an engine of economic growth
which has transformed our economy
and the global economy over the last 15
years. And it has done so with provi-
sions which guaranteed nondiscrimina-
tion to the smallest players being able
to enter with their ideas and commu-
nicate across our country and across
the globe.

What the Republicans are doing to-
night is they are refusing to have a de-
bate on who is going to be benefited
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from it. That is, will the telephone
companies be responsible for building-
out across all communities? Their bill
says you don’t have to, and they won’t
allow us an amendment out here on the
floor so that we can have that debate.

Will there be redlining? We believe
there should not be. The Republicans
refuse to allow HILDA SOLIS’s amend-
ment out here on the floor so we can
have a full debate on it.

Will there be a bill that passes to-
night which is defeatist in terms of en-
trepreneurs and equal access, democra-
tization of access to opportunity be-
cause of access to this new technology
in every part of the community? Or
will it be a bill that has a future ori-
entation, looking ahead over the next
century as to who Americans are going
to be, what the nature of our economy
is going to be in terms of these entre-
preneurs playing this change agent
role? Or will we have this bill that has
been put together behind closed doors
with the most powerful three or four
companies in America, the telephone
companies who had nothing to do with
the construction of the Internet?

Mr. UPTON. Mr. Chairman, on behalf
of Congressman RUSH, I yield 2 minutes
to the gentleman from Maryland (Mr.
WYNN), an able member of the sub-
committee.

Mr. WYNN. Mr. Chairman, I thank
the committee chairman for his leader-
ship, the subcommittee chairman for
his leadership, as well as Mrs.
BLACKBURN of Tennessee who worked
with me on the Video Choice Act which
was somewhat of a precursor to this
bill.

I want to say, first of all, that this
bill is not about net neutrality. The
Google crowd, the Internet crowd does
not care about cable rates. But this bill
is about cable rates. And what we know
today is that cable rates are too high
in America. We know that consumers
are paying as much as 80 percent in-
creases over the last years in cable
rates, and so that is what this bill
seeks to address. It addresses it by try-
ing to create more competition. And
there is no disagreement that if we had
more competition in video services we
would have lower cable bills.

Now, there are new companies, tele-
phone companies and other companies,
that want to come into the market.
But under current law, they have to ne-
gotiate hundreds of thousands of indi-
vidual agreements with local govern-
ments. That is why we don’t have more
competition.

This bill creates a national franchise
and says we can bring in new entrants
to provide competitive services and
lower prices. What happens with this?
Well, we do protect the local commu-
nities because they still receive fran-
chise fees from new entrants. We pro-
tect their rights to control their
rights-of-way.

We also have antidiscrimination to
protect against redlining. We have lan-
guage that says that if you discrimi-
nate, you can and will be punished and
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penalized. So I think this is a very
good bill that addresses the funda-
mental issue, which is cable rates.

Let me turn for a moment to net
neutrality. Understand, there is only
finite space within the network. Every-
body can’t travel at top speed at the
same time, so there has to be some dif-
ferentiation. And ultimately, the issue
is who will pay. Will the consumer pay,
or will the content providers pay? That
is the Google and the Internet and the
innovators that they talk about. Those
innovators, those people would rather
have the consumer pay if there has to
be a differentiation, if you want ultra-
high speeds, if you want excessive
amounts of the bandwidth.

I believe net neutrality is not a rel-
evant issue here. I believe that we have
a solid bill that addresses the funda-
mental concern, which is reducing
cable rates. We have an opportunity to
do something very good for the Amer-
ican people, and I think we ought to do
it and pass the COPE bill.

Mr. MARKEY. I yield 3 minutes to
the gentlewoman from California (Ms.
SOLIS).

Ms. SOLIS. Mr. Chairman and Mem-
bers, today I rise again in strong oppo-
sition to this bill. I support the efforts
to increase competition in the video
marketplace.

Greater competition, as we Kknow,
will inevitably help to create jobs and
provide for lower consumer costs. But
we must also make certain that bene-
fits derived from a streamlined fran-
chising process benefit consumers and
not just the telecommunications indus-
try.

The bill doesn’t go far enough, in my
opinion, to ensure that all commu-
nities have access to broadband Inter-
net. Although the broadband access has
increased greatly in recent years, the
digital divide remains a reality in com-
munities like mine, the ones that I rep-
resent in Los Angeles County in Cali-
fornia.

In fact, in 2003, a study by the Pew
Foundation found that those least like-
ly to have broadband Internet access at
home are the poor, the older, less edu-
cated and Latinos and African Ameri-
cans; 60 percent of the constituents I
represent in my district happen to be
underserved Latinos.

While Latinos are the fastest growing
demographic group of online users,
only one in eight Latino households
has access to broadband services.

Eleven Hispanic Members of this
Congress and numerous civil rights or-
ganizations, consumer and Latino ad-
vocacy organizations weighed in in
strong support of such language, in-
cluding the Leadership Conference on
Civil Rights; the Mexican American
Legal Defense and EHEducation Fund,
known as MALDEF; the National Con-
ference of Hispanic State Legislators;
the Hispanic Federation; the National
Puerto Rican Coalition; and the Na-
tional Hispanic Bar Association. That
is why these groups are urging a ‘‘no”’
vote on the bill.

June 8, 2006

The bill also weakens, in my opinion,
consumer protections without pro-
viding strong enforcement for con-
sumer rights. We should ensure that all
States and localities retain the ability
to establish consumer protection
standards for video services. No one
here knows the needs of the residents
that I represent in Los Angeles, El
Monte, West Covina, and other cities
that I represent.

In fact, this week I received numer-
ous letters that I will submit for the
RECORD from cities in my district, in-
cluding the City of Los Angeles, the
newly elected mayor, Mayor Antonio
Villaraigosa, urging me and others to
oppose the bill.

I share with my colleagues’ goals of
passing legislation which promotes an
increased competition, lower prices,
improves the quality and access to de-
veloping brand-new services that help
all consumers. But the digital divide,
Members, remains a reality for many
constituents in my district and many
others across this country. We should
not let this opportunity pass without
addressing this fact. I would ask that
we not let this opportunity pass with-
out addressing the fact in an effective
manner.

I urge my colleagues to oppose the
bill. Furthermore, I would like to say
that while we have had numerous dis-
cussions outside of the committee
room regarding this bill, I still have
not heard from the telephone compa-
nies and others that they would like to
see strong language put in the bill to
provide for protection so that we don’t
exclude communities like mine that I
represent.
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I am disheartened when I hear that
there is a possibility that they will
come into Los Angeles, but they will
go around East Los Angeles and they
won’t attend to those constituents that
I represent.

Mr. UPTON. Mr. Chairman, I yield 1
minute to the gentleman from Texas
(Mr. CONAWAY).

Mr. CONAWAY. Mr. Chairman, rural
America needs broadband now more
than ever. The information society is
in full swing with an abundant amount
of choices and access to the infinite
sources of information, yet there are
those who may not have the same ac-
cess to information and will therefore
be left out in the cold.

As we move away from dial-up Inter-
net to broadband via cable modem,
DSL, satellite, and fiber-based net-
works, Congress should be enacting
legislation that encourages broader
network deployment. Without the
proper economic incentives and regu-
latory environment, rural America will
be left behind when the next genera-
tion networks are built.

That is why we must pass the COPE
Act tonight. Not only does COPE open
competition in the video market, but it
also includes the proper regulatory
light touch and the right incentives to
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foster the deployment of advanced net-
works. More importantly, it creates in-
centives to build out these networks
without the spending of government
funds.

It is time to pass this bill and get
broadband deployment moving in the
right direction, the direction of rural
America.

Mr. MARKEY. Mr. Chairman, I re-
serve the balance of my time.

Mr. UPTON. Mr. Chairman, I would
yield on behalf of Mr. RUSH 1 minute to
the gentleman from New York (Mr.
ENGEL).

Mr. ENGEL. Mr. Chairman, I rise in
support of the COPE Act. Fundamen-
tally, it is all about promoting greater
competition in the video service indus-
try, what we often call cable, but is no
longer limited to that delivery system.

We have all heard the complaints
from our constituents about the rising
cost of cable. For part of my district,
the fact is there is no competitor to
cable. Satellite TV signals can’t magi-
cally go around tall buildings nor pass
through them to reach someone on the
other side. The COPE Act will speed
competition into the video service in-
dustry and drive down prices.

I am also pleased with the VoIP pro-
visions of the bill. I was an early pro-
ponent to require emergency 911 serv-
ices for VoIP providers. I am also
pleased that we cleaned up the rules for
VoIP providers to interconnect, thus
providing the same level playing field
that C-LECs enjoyed. Finally, I was
pleased to offer language requiring dis-
abilities access with my colleague from
Washington (Mr. INSLEE). With the sup-
port of Chairman UPTON, we have en-
sured that disabled Americans will be a
full part of this broadband resolution.

We will consider a number of amend-
ments today, some I will support be-
cause I believe that they will make
this a better bill. I would have voted
for the Baldwin and Solis amendments
if they had been allowed to be put
forth. Nevertheless, we start with a
good base bill, and it will have my sup-
port on final passage regardless of
which amendments pass. We have be-
fore us a bill that seeks to update our
laws to keep pace with new tech-
nologies and new market realities.

Mr. MARKEY. Mr. Chairman, I con-
tinue to reserve my time.

Mr. UPTON. Mr. Chairman, I yield 1
minute to the gentleman from the
Buckeye State, the chairman of the Fi-
nancial Services Committee, Mr.
OXLEY.

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Chairman, it seems
like old times debating a telecommuni-
cations bill. It has been a while since I
had that opportunity, and I see some
familiar faces on both sides. I first
want to congratulate my good friend
from Michigan for his concerted efforts
on this legislation as well as Chairman
BARTON and other members who have
worked on this legislation.
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This is a good solid follow-up of the
1996 Act. It recognizes market forces, it
gets government out of picking win-
ners and losers. I chair the Financial
Service Committee now, and there
have been some arguments about
whether the net neutrality issue that
the gentleman from Massachusetts will
be offering will be a boon for the finan-
cial services industry. I am here to say
that the financial services industry un-
derstands competition, they under-
stand choice, they understand how
markets work, and the folks that are
represented in that financial services
community will benefit by this legisla-
tion without the Markey amendment,
and that is what is important to keep
in mind.

This has been a great effort. I con-
gratulate again all those who have put
this bill on the floor today.

| rise in strong support of H.R. 5252, the
Communications Opportunity, Promotion, and
Enhancement Act of 2006.

I've been a believer in the power of com-
petition in telecommunications since | came to
Congress 25 years ago. The move from gov-
ernment regulation to market competition has
totally changed the telecommunications land-
scape, and the consumer has been the big
winner. There are more products, services,
and choices than ever before.

| remember people looking at Congressman
RICK BOUCHER and me like we were nuts
when we first introduced a bill to allow tele-
phone and cable companies to compete with
each other. Since then, satellite TV and the
Internet have joined the act and we have more
channels than we know what to do with.

Some saw the spectrum auctions as a he-
retical idea. But they helped give birth to the
cell phone industry, and now there’s a kiosk in
every mall begging for your business. Along
the way, those auctions brought in billions of
dollars for the U.S. Treasury and our own
budgeters.

| was on the conference committee for the
Telecommunications Reform Act of 1996, and
the law has done a lot to promote private in-
vestment and consumer choice. But I'm not
sure we ever fully broke the regulatory
mindset at the bureaucratic level.

Ten years later, we're at the point where we
need to see more investment in the advanced
telecommunications systems vital to our inter-
national competitiveness. We trail some of our
hungriest competitors in broadband deploy-
ment. And by next year, China may have
more broadband subscribers than the United
States.

There are still too many regulatory impedi-
ments holding back competition. H.R. 5252
does a good job of removing them, so we can
unleash private capital on this national need.

Historically, video entrants—primarily cable
companies—have been required to negotiate
contracts, called franchises, with local govern-
ments before offering video service. With
some 33,000 municipalities, this negotiating
process is time consuming and costly, serving
as a barrier to market access.

H.R. 5252 streamlines this process by cre-
ating a single, national approval process. This
will open the door for telephone companies to
enter the video services market and build out
extensive new fiber-optic networks to compete
with the cable industry whose network is al-
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ready well established. The bottom line is a
national franchise will open the door for more
choices, better services and lower bills.

I am concerned about some of the potential
amendments that, under the guise of “fair-
ness,” would just defeat the purpose of the
bill.

The first is mandatory build-out require-
ments, which are nothing less than the gov-
ernment telling a business how to run itself.
Requiring a new entry in a competitive market
to deploy broadband everywhere at once,
even when it's not economical, guarantees
that nothing will be built. Market demand will
make the case for broadband expansion soon
enough.

Next, there seem to be new efforts to regu-
late the “last frontier,” the Internet. | think the
Internet has experienced explosive growth be-
cause for the most part, the government has
kept its hands off by not taxing and regulating
it to death.

But in the name of something called “net
neutrality,” some would have the government
effectively impose free carriage requirements
on the Internet and Internet backbone pro-
viders. Supporters claim that in order to “keep
the internet as we know it” we must regulate
the service providers. Regulating Internet
Service Providers will stall investment, curbing
the growth and innovation the Internet has fos-
tered in the last decade.

Again, this is something best left to the mar-
ket to figure out. And at this point, it seems to
be a solution in search of an actual problem.

We are again at a pivotal point in tele-
communications policy. At one time, telecom
was one of the drivers of our economy and we
need a full comeback. This bill will promote in-
vestment in the advanced networks that will
keep the U.S. economy competitive in a fierce
global marketplace. Let’s again unleash the in-
novation of our telecom, cable, satellite, and
Internet companies because when the rules
are right, there are none in the world who are
better.

Mr. BARTON of Texas. Mr. Chair-
man, I yield myself 30 seconds.

Mr. Chairman, I just want to thank
the distinguished chairman of the Fi-
nancial Services Committee, Mr.
OXLEY, for his leadership and his state-
ment that he just made. It is greatly
appreciated and it I think enlightens
the debate.

Mr. MARKEY. Mr. Chairman, I yield
myself 1 minute at this time.

Mr. Chairman, let me explain one of
the real problems with this bill. In tes-
timony before the Commerce Com-
mittee on this legislation, I asked the
head of the national cable industry
what they would do once this bill
passed, and the answer was quite re-
vealing. They said that after this bill
passes, since the telephone companies
are going to go into the wealthy side of
town in order to deploy their new
broadband systems, that under the leg-
islation they no longer had any respon-
sibility to serve the whole community.
They had no responsibility to continue
to upgrade on the other side of the
town, which the cable industry is al-
ready serving, because every mayor al-
ways extracted that from every cable
company as they came into town.

So we are going to wind up with a
perverse situation where the cable in-
dustry on the poor side of town is able
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to raise rates because the telephone
companies won’t promise to go there
and actually compete against the cable
company. And the Republicans oppose
even having a debate on the House
floor in order to accomplish that, and
so we wind up with a situation where
the wealthy people are going to have
two competitors and have lower rates,
and the poor people are going to have
only one company that is saying they
are going to raise rates because there
will be no competition. It is a perverse
result for cable subscribers in America.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to the gentleman
from Florida (Mr. KELLER).

Mr. KELLER. Mr. Chairman, I thank
the chairman for yielding.

I rise today in support of H.R. 5252,
and I want to discuss the so-called net
neutrality provisions. The free Internet
that we have today will remain free. If
you can go there today, you will be
able to go there tomorrow. If you
would like to be able, in the future, to
immediately download full-length mov-
ies and high definition video games and
you are willing to pay for that greater
bandwidth to do that, you will have the
freedom to make that choice as well. If
we take away these choices, it will be
like trying to send a golf ball through
a garden hose in terms of clogging up
the bandwidth for everyone.

In a nutshell, it seems to me that
more consumer freedom and less gov-
ernment regulation is the better ap-
proach. If down the road the tele-
communication companies improperly
restrict access to the Internet and the
FCC fails to act, then we can drop the
hammer on them. Until then, it seems
like imposing new regulations on the
Internet is a case of Big Brother being
a big pain in the behind.

I urge my colleagues to vote ‘‘yes”
on H.R. 5252.

| rise today in support of H.R. 5252, and |
want to discuss the so-called “Net Neutrality”
provisions.

| don’t understand why we need new laws
for a problem that doesn’t yet exist. I've heard
that some high-tech companies, like Yahoo
and Google, are worried that certain cable or
phone companies might block, or limit, con-
sumers’ internet access.

At this early stage, it seems to me that the
market place will take care of that issue real
quick. Consumers simply will not continue to
purchase service from a provider that seeks to
block or restrict their internet access.

For example, when I'm at my home in Or-
lando, Florida, | use Google and Yahoo nearly
every day, and | get my high speed internet
access through my local cable company,
Bright House. If Bright House restricted my ac-
cess to either Google or Yahoo, | would switch
to my local phone company, BellSouth, so fast
it would make your head spin. In other words,
competition is what will keep companies on
the straight and narrow.

The free internet that we have today will re-
main free. If you can go there today, you will
be able to go there tomorrow.

If you would like to be able, in the future, to
immediately download full-length movies and
high-definition video games, and you’re willing
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to pay for the greater bandwidth to do that,
you'll have the freedom to make that choice
as well.

If we take away these choices, it will be like
trying to send a ball through a garden hose in
terms of clogging up the bandwidth for every-
one.

In a nutshell, it seems to me, that more con-
sumer freedom, and less government regula-
tion, is the better approach. If, down the road,
the telecommunications companies improperly
restrict access to the internet, and the FCC
fails to act, then we can drop the hammer on
them.

Until then, it seems like imposing new regu-
lations on the internet is a case of Big Brother
being a big pain in the behind.

| urge my colleagues to vote “yes” on H.R.
5252.

Mr. MARKEY. Mr. Chairman, I re-
serve the balance of my time.

Mr. BARTON of Texas. Mr. Chair-
man, on behalf of Mr. RUSH of Illinois,
I yield 1 minute to the gentlewoman
from Illinois (Ms. BEAN).

(Ms. BEAN asked and was given per-
mission to revise and extend her re-
marks.)

Ms. BEAN. Mr. Chairman, I thank
Mr. RUSH for this opportunity to speak,
and I thank him and my colleagues on
both sides of the aisle for their work on
this bill. As a new Member of this body
who brings 20 years of experience in the
tech sector, I rise today to speak in
support of H.R. 5252.

Many of our constituents have one
option for cable TV and one price. Our
constituents desire choice. I believe
this bill will provide much-needed mod-
ernization of our telecommunications
laws to provide for improved competi-
tion for video services and lower prices
for consumers. By overhauling current
rules and speeding the entry of com-
petitors in the market, we encourage
competition and provide our constitu-
ents with new choices and cheaper
bills.

To keep America competitive in the
global economy, telecommunications
companies will be expected to invest
heavily in infrastructure. This bill will
spur investment in broadband net-
works that will help bring America up
to speed with other nations who have
jumped ahead of us in broadband capac-
ity.

Some colleagues have raised legiti-
mate concerns about how to streamline
our laws while advancing new tech-
nologies. I am confident this bill will
ensure consumer choice and preserve
innovation on the Net, respect rights
for municipalities while establishing a
new source of revenue for them, and
strictly prohibiting discriminatory
practices like redlining.

I encourage support.

Mr. MARKEY. Mr. Chairman, I yield
myself 1%2 minutes.

Mr. Chairman, so again we hear the
argument that this is going to lower
cable rates. And it will lower cable
rates, I don’t deny that, on the good
side of town, which is where they are
going with their Harvard Business
School 3-by-5 card, ‘‘go to the wealthy
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side of town and offer them a package
of broadband services to compete
against the cable companies.” Rates
are going down.

But the problem is on the other side
of town, once this bill passes, once the
telephone company comes into town,
the cable company is no longer bound
by the agreement that it made with
the city. So the cable industry, and
they testified to this in the committee,
they can then raise rates on the parts
of town that the telephone company is
not going to go to and provide cable
service.

So you are going to wind up with this
incredible situation where we, that is,
Congressmen in our parts of town, we
are going to have lower cable rates.
But people on the other side of town,
and you don’t have to be a summa cum
laude, you from Harvard Business
School, to understand this, the people
on the other side of town are not going
to get this service, because obviously
the Republicans are protecting AT&T
and Verizon by prohibiting us having
this discussion here on the floor.

They won’t even let the discussion
take place, because they know that is
what is going to happen, that the other
side of town isn’t going to get this
service, because AT&T doesn’t want us
to have to mandate that if they are
going into the town, they just can’t
cherry-pick the good parts of town.
They are going to have to do every-
body. And if they don’t do everybody,
what do you think is going to happen
when there is no competition? Rates
are going up in that part of town, be-
cause that part of the town will be a
monopoly.

Mr. BARTON of Texas. Mr. Speaker,
I want to yield 1 minute to a gen-
tleman from Mississippi who doesn’t
have a degree from Harvard Business
School, but he does have a degree from
Ole Miss, CHIP PICKERING, the vice
chairman of the full committee.

Mr. PICKERING. Mr. Chairman, I
thank the chairman.

Having received an MBA from a great
institution in the State of Texas,
Baylor, I was taught that competition
drives deployment, innovation, invest-
ment.

Why would the telephone companies
have to go to both sides of the town?
Because the cable companies are going
with something called voiceover Inter-
net, voice over cable systems, voice
providers and other companies, into
both sides of the town. And unless the
telephone companies want to lose both
sides of the town, they are going to
have to go with video.

So more video choice, more voice
choice, more investment, more innova-
tion, greater competition. And that is
why we will see benefits on all parts, in
all parts of our country, and all sides of
our cities and communities.

That is why this is a good bill. It
makes a national framework, as it
should do, as we go into an IP, Inter-
net-based world. It is interstate. It is
international. It should be done at the
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FCC, not in a patchwork of entities all
across the country, slowing deploy-
ment and investment.

I want to commend the great chair-
man from the Great State of Texas and
the subcommittee chairman from
Michigan, and I also want to thank our
colleagues on the other side.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentlewoman from
California (Ms. WATSON).

Ms. WATSON. Mr. Chairman, I stand
in opposition to the fact that the provi-
sions that are going to be considered do
not contain any language that would
guard against discrimination, discrimi-
nation as to where people live, red-
lining. And we want to be sure that
when we go into restructuring where
we place our cable lines, I want to be
sure no community is left out.

Unless we can see that language in
the bill, I cannot support it. Commu-
nications are too important, and I
don’t want the cable companies choos-
ing the high-end communities and
leaving the low-end communities out
of the cable network.
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So I would hope that if we do not get
a provision in the bill, and it looks like
we are not going to, that we vote
against it and try all over again.

This will affect every area of my dis-
trict, and many districts in this coun-
try, if we do not put provisions in there
to eliminate redlining, to be sure we
have antidiscrimination clauses in
there, and be sure that people do not
have to come to the FCC to get rulings
when they find they are underserved. 1
would suggest that we vote against the
bill.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to the gentleman
from Florida (Mr. MACK).

Mr. MACK. Mr. Chairman, competi-
tion is the backbone of innovation.
Competition has enabled the Internet
and scores of new technologies to be in-
troduced to the marketplace, and it
has changed the way we live, work and
play.

Mr. Chairman, the COPE Act will en-
sure that competition and innovation
continue to flourish. It will eliminate
needless government barriers and has
shown that the expansion of new tech-
nology and innovation comes when
competition is alive and well.

Mr. Chairman, I urge my colleagues
to vote in support of this piece of legis-
lation. It will help drive prices down. It
will help companies invest in future
technology that will help make our
lives better.

Mr. Chairman, I want to thank you, I
want to thank the committee for giv-
ing me the opportunity to speak on
this bill.

Mr. MARKEY. Mr. Chairman, I yield
myself 172 minutes.

Mr. Chairman, here is the really per-
verse part of this. The telephone com-
pany is going to come into town, and
they are going to start offering lower
rates on the good part of town, as they
are delivering the service.
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The people on the other side of town,
the poorer part of town, are going to
say, hey, do we get the lower rates too
in town? Because under the cable-nego-
tiated agreement with the city, every-
one got the same rate in town.

Well, the telephone company will not
offer that same lower rate to the other
part of the town, only to the people on
the good part of town, which is where
they are going. So we said to the ma-
jority, the Republicans, well, let’s
make sure everyone in town gets that
lower rate, because now we know what
the rate should be for that community,
because they are offering it to the good
side of town.

The Republicans say, oh, no, we are
not going to give the lower rate to the
poor side of town where the telephone
company is not going to, because they
are not going there. And the cable in-
dustry says, fine, we are going to raise
rates on that side of town because the
telephone company is telling us we are
not going there.

So we are going to have again this
crazy situation where they are going to
the homes, and we are going to wind up
with this perverse result where they
are going to the good side of town, they
are going to the good communities.
They are going to have lower cable
rates because they are going to have
competition. And the telephone compa-
nies have told us over and over and
over again they are not going to the
other side of town.

They are not going to the poorer
communities, and we object to any
amendment by Democrats on the floor
that will make us do the poor part of
town, that will make us go to the other
side of town. We are going to fight it
and we are going to ask the Repub-
licans to not even allow for a debate on
the House floor that will help the peo-
ple on the poor side of town get the
lower rates.

That is what this bill at its heart is
all about tonight, the ability of the
telephone companies to cherry-pick
the wealthiest families in America to
have competing cable service.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Michigan (Mr. UPTON), our
subcommittee chairman.

Mr. UPTON. Mr. Chairman, a couple
of weeks ago, the Wall Street Journal
ran a story headlined: “U.S. lags be-
hind in high speed Internet access,
ranking slips to 12th spot among 30 na-
tions.”

Today telecommunication providers
offer a host of services, whether it be
voice, data, or video. And this legisla-
tion, should it be enacted later this
yvear like I think it will, will jump-
start, jump-start that competition, as
it will provide more competition, it
will lower prices, probably in the range
of $30 to $40 per household per month,
nearly $400 for the year, and I have to
tell you that that is great for America.

Now, over the last year we have had
plenty of hearings, lots of witnesses,
input from almost every sector. It has
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been a fair and open process from the
start. And I commend my chairman,
Joe Barton. He has done a magnificent
job pulling together folks from all
sides of the aisle, all different sides of
the issues, to put together a bipartisan
bill that we debate tonight.

Now, the document that we marked
up in my subcommittee and then in
full committee changed. It changed be-
cause of amendments that were de-
bated and offered and accepted and
voted on. And I have to tell you that
after each step of that process, the bill
was better. It was stronger and it was
better. And the proof was in the pud-
ding.

We passed the bill in subcommittee
27-4. We passed the bill in full com-
mittee, changed, 42-12. And I would
note that when we introduced H.R.
5252, after the full committee markup
process was completed, there were 15
Democrats from the Energy and Com-
merce Committee that asked that their
names be listed as cosponsors.

Now, in some debate tonight we have
talked about the cities, a question
about right-of-way. Well, let us read
the language in the bill. Page 19 says
this: ‘““Nothing in this act affects the
authority of a State or local govern-
ment to manage, on a reasonable, com-
petitively neutral, and nondiscrim-
inatory basis, the public rights-of-way
and easements that have been dedi-
cated for compatible use.

That protects the cities with rights-
of-way. We protect the cities with a
revenue stream. Most of them today
have about a 5 percent revenue from
the receipts that are collected. We add
to that. It will be 6 percent, because we
guarantee that that extra percent is
going to go to the community access
channels, what we call the PEG chan-
nels, the Public, Education, Govern-
ment channels.

In fact, some of the studies that have
come out show that the cities will gain
revenues in the neighborhood of per-
haps as much as 30 percent. We added
an anti-redline provision that was of-
fered by our friend, Mr. RUSH from Chi-
cago. It was a great provision. It made
the bill better. It was accepted, as I re-
call, on a voice vote.

The bottom line is this: if you are
happy with the status quo, please vote
“no” tonight. If you like cable rates
going up, if you like the regulations,
vote ‘“‘no.” But if you want change,
please vote ‘‘yes.”’

Mr. MARKEY. Could I inquire of the
Chair how much time is remaining.

The CHAIRMAN. The gentleman
from Massachusetts (Mr. MARKEY) has
2Y5 minutes remaining. The gentleman
from Texas (Mr. BARTON) has 3% min-
utes remaining.

Mr. MARKEY. I yield 1 minute to the
gentlewoman from Texas (Ms. JACK-
SON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I thank the distinguished
gentleman. I know this has been hard
work for members of the Energy and
Commerce Committee. This is another
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giant step in telecommunications, and
now with the focus on broadband.

I recall, Mr. Chairman, the 1996 op-
portunity, and in fact I recall many,
many years ago before I was in Con-
gress the opportunities that led to the
creation of BET. I hope as we go for-
ward that we will be able to focus on
small, medium, women-owned, minor-
ity-owned businesses that may engage
in the cable franchising business.

I think as we make our way to the
Senate and this bill comes back to the
House, more emphasis needs to be fo-
cused on those generating opportuni-
ties. We are seeking, of course, to open
telecommunications, broadband to the
world. And to do that, it is also impor-
tant that small businesses have the op-
portunity, both in terms of the fran-
chise fees, and both in terms of men-
toring by larger companies, so I hope
that in working with my colleagues on
Energy and Commerce and through the
Senate, we will have the opportunity
to put a focus on small, medium,
women-owned and minority-owned
businesses.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 3% minutes to the gen-
tleman from Illinois (Mr. RUSH), my
distinguished primary cosponsor on the
Democrat side.

Mr. RUSH. Mr. Chairman, I want to
thank the gentleman for yielding me
time.

Mr. Chairman, I am from the other
side of town. I live on the other side of
town; and, Mr. Chairman, those who
live on the other side of town under-
stand the Biblical principle, the verse
in the Bible that says, know ye the
truth, and the truth shall set you free.

Mr. Chairman, there are some
untruths that have been spoken today
about this bill. This is a good bill. This
is a marvelous bill. This is a bill that
is worthwhile. This is a bill that will
make a difference in the lives of the
people who live on the other side of
town.

Mr. Chairman, there are five truths
about this legislation that I want to
share with you. This legislation, num-
ber one, represents a huge step in
bringing lower prices and more choices
for cable services, not only from the
other side of town, but from all of
town, and also to the Nation.

Mr. Chairman, this bill will provide
equitable competition amongst a vari-
ety of video service providers on the
other side of town. Video service pro-
viders can compete in price, in quality,
and in quantity. And the people on the
other side of town, on my side of town,
can finally decide which service pro-
vider they prefer.

Number two, Mr. Chairman, the sec-
ond truth, this bill will create a na-
tionwide approval process for pay TV
services. The people on my side of
town, on the other side of town, pay
more money for cable TV services than
any other demographic group within
the Nation. And by streamlining this
archaic franchise system, companies
will be able to offer new TV services on
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the other side of town, while also pro-
tecting the local interests.

The third truth. And this is a truth,
Mr. Chairman, that I take to heart. I
have spent all of my life fighting
against discrimination. And I will
never, never, ever be a sSponsor or co-
sponsor or vote for a bill that allows
for discrimination in any area of life
within this Nation.

The third truth, Mr. Chairman, is
that this bill will prohibit discrimina-
tion on the basis of income and give
the FCC the power to impose stiff fines,
up to $500,000 a day, or revoke a pro-
vider’s franchise area if there is willful
or repeated violation of discrimination.

And it goes even beyond that. The
burden of proof will be on the company
and not on the consumer.

The fourth truth, Mr. Chairman, is
that this bill also preserves net neu-
trality by allowing the FCC explicit
power to go after companies that vio-
late network neutrality principles.

And, Mr. Chairman, on network neu-
trality, let me just say this: network
neutrality is a Trojan horse in this
whole debate. It is not about build-out;
it is not about access. The opponents of
this bill are in favor of network neu-
trality, and they are not in favor, Mr.
Chairman, of lowering cable costs for
the people on the other side of town.

Mr. MARKEY. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, this bill is a failure. It
fails the challenge to ensure that this
broadband technology will be deployed
in every neighborhood in America. The
Bell Companies oppose it, and the Re-
publicans are not going to allow us to
even have that debate here on the
House floor.
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Why is it important? Because in a
post-GATT, post-NAFTA world, we
have to make sure that every family
and every child in every family has ac-
cess to this high tech skillset which
can only come from access to this
broadband technology. The telephone
companies do not want the responsi-
bility to build out into the poor side of
the town, the Republicans have not
built that responsibility into the bill,
and they have prohibited the Demo-
crats from making that amendment.
And their bill also fails the Internet. It
fails the nondiscriminatory history of
the Internet which has required, which
has made possible for entrepreneurs
and individuals on a nondiscriminatory
basis, to use the Internet.

We want to have a debate on net neu-
trality. All the Republicans are willing
to give to the proponents of the Net
neutrality, the central constitutional
protection built into the Internet for
the last 20 years, is 10 minutes. That is
a disgrace. The whole way we are mak-
ing this bill is really a tribute to the
Republican control of Congress and
their lack of willingness to have full
and open debate on the most important
post-GATT, post-NAFTA issues we
could debate, the access to a 21st cen-
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tury skillset and the ability for entre-
preneurs to use the information super-
highway to create the new jobs. I urge
a ‘‘no” vote on final passage on this
bill.

Mr. STARK. Mr. Chairman, | rise in strong
opposition to H.R. 5252, the so-called Com-
munications Opportunity, Promotion and En-
hancement Act of 2006, H.R. 5252.

Supporters of this bill claim that if telephone
companies provide video services to compete
with cable and satellite, rates will decrease
and quality of service will increase.

| agree, but there is nothing in current law
stopping phone companies from offering video
services. Just ask Verizon, which currently of-
fers fiber optic TV in 16 states—and counting.
However, AT&T and others thought they could
get a better deal from their Congressional
benefactors. The Leave No Lobbyist Behind
Republican Congress did not disappoint them.

This bill eliminates all requirements to build
out service to an entire community, so if you
want to benefit from competition, you better
live on the right side of town with the rich peo-
ple. Your city also better have enough money
to have a lawyer permanently stationed in
Washington, DC, because this bill gives the
Federal Communications Commission, FCC,
final say over all video services. Under current
law, cities control when and where video pro-
viders dig up streets to lay cable and they set
standards for customer service and billing. But
small government Republicans think that the
FCC knows better. They provide no new staff
or money to handle this enormous responsi-
bility, so expect a busy signal the next time
you have a problem with your cable bill.

Finally, this bill was a critical opportunity to
renew so-called “net neutrality” rules that re-
quire Internet Service Providers to treat all
Web sites equally. When Google was being
run out of a college dorm, the search page
loaded just as quickly as Yahoo or MSN or the
Comcast corporate Web site. The ability for
so-called “garage inventors” to enter the mar-
ket without paying a toll or suffering degraded
service enabled the Internet’'s rapid growth
and success. Those non-discrimination rules
ended last year, and broadband providers
have made no secret of their desire to extract
a high price for continued service. Their multi-
million dollar campaign to defeat a net neu-
trality amendment only confirms their insidious
plans.

This gift to giant telecom companies, devoid
of any worthwhile public policy, is a disgrace,
and | urge my colleagues to join me in voting
no.

Mr. BLUMENAUER. Mr. Chairman, | agree
with the intent of the bill, which is to improve
competitive choice for consumers, lower costs,
and increase innovation. | hope that is where
we will be at the end of this process. How-
ever, currently, | have profound concerns
about the loss of local revenues, lack of assur-
ances for universal access, and the potential
for anti-competitive behavior by network pro-
viders.

This comes to the floor with significant prob-
lems for local governments. The COPE Act
will reduce Public Education Government,
PEG, funding for Portland and Multnomah
County by $2.4 million each year.

Proponents argue that more competitors will
increase local revenues. However, the rev-
enue is based on the size of the customer
population, thus more competitors will not nec-
essarily result in more revenue than already



June 8, 2006

exists. This bill also grants new authorities to
the FCC to resolve local and private disputes.
| am uncertain that the FCC possesses the
capacity to effectively handle these local
issues.

In the spirit of preserving innovation and
providing equal access to web surfers and
businesses alike, the Internet must remain a
non-discriminatory, egalitarian, and open play-
ing field. This is an issue that has often been
referred to as “net neutrality.” | am concerned
about the ability of the Internet to remain neu-
tral and equal under the COPE Act.

This issue is particularly important to my
district in Oregon as it has one of the highest
broadband penetration rates in the country. |
have received thousands of letters, e-mails,
and phone calls from my constituents express-
ing concerns about the COPE Act’s ability to
safeguard the neutrality of the Internet. | sup-
port the Markey Amendment on network neu-
trality, which regretfully the House failed to
adopt.

Lastly, | am concerned that the COPE Act
does not ensure universal access for vital tele-
communication services. Without strong “build
out provisions,” poor and rural areas in the
country are at risk of falling behind. Telecom
companies will be able to cherry pick the most
profitable areas and force cable companies to
follow suit in order to remain competitive. His-
tory suggests that it is unrealistic to expect
one company to continue to invest in all of its
regions if a competitor applies market pres-
sure to small concentrated areas.

This bill is the start of a long conversation
regarding how best to address telecommuni-
cations in this country. It is my strong belief
that we will be revisiting the concerns | have
outlined should this bill pass, and it is my
hope that through the legislative process, we
can provide the American people the telecom
reform they deserve.

Mr. WELLER. Mr. Chairman, | rise today in
support of the Communications Opportunity,
Promotion and Enhancement Act of 2006
(COPE), H.R. 5252. This is an important, bi-
partisan bill that will benefit the consumers |
represent, especially those in rural areas.

While the cost of wireless minutes has fallen
more than 77 percent in the past 10 years, the
cost of cable rates has done the exact oppo-
site, increasing over 86 percent during that
same time frame. The COPE bill will bring
choice and competition to television and the
Internet. Through this bill, the market will have
a chance to expand to areas in which com-
petition does not currently exist. As we have
consistently seen in other industries, competi-
tion helps the consumer through more choices
and lower prices. For example, my own par-
ents live in a small rural community. Mom and
dad are retired on a fixed income. Like mil-
lions of other Americans living in small towns
or rural communities, they have limited options
when it comes to cable service. With the
COPE bill, my parents and countless others
will have increased access and competition.

It should be noted that this bill is about
more than just lowering prices and creating a
competitive marketplace. Significant benefits
will be brought uniquely for rural communities.
It will bring faster broadband to more places,
especially rural areas. It will also mean the op-
portunity for distance learning and distance
medical diagnosis and treatment for those liv-
ing in rural communities. These are new and
important opportunities for improving the qual-
ity of life for rural America.
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This legislation really is about choice, com-
petition, and rural access. | urge my col-
leagues to support the Barton-Rush COPE
Act, an important bipartisan bill.

Mr. UDALL of Colorado. Mr. Chairman,
while | have some reservations about the
COPE Act, H.R. 5252, | will vote for it today.

There have been many changes in the tele-
communications and cable industry in the 10
years since the last major revision of tele-
communications law.

In 1996, telecommunication companies and
cable companies provided very different serv-
ices. Today though, these industries are pro-
viding very similar services and the distinc-
tions in the old law are no longer as relevant.
As a result, | believe it is time for us to make
changes to our telecommunication laws that
take into account the technological advances
of the industry and the changes in the market-
place.

This bill would make some of those needed
changes. However, | am concerned that its
provisions, particularly those affecting the local
franchise authorities, may go a little too far
and do not do enough to allow localities and
their constituents to adequately address right-
of-way concerns in a timely fashion. | hope
that Congress will be able to more fully ad-
dress these concerns as this bill proceeds
through the legislative process.

| supported the Markey amendment, even
though its language would have needed some
adjustments in conference particularly as it
pertained to the “last mile” of Internet
connectivity, because | thought it would im-
prove the bill.

| was joined in this support for “net neu-
trality” by a wide variety of organizations
whose members place a high value on
unencumbered use of the internet—from
AARP, ACLU and Gun Owners of America. |
regret the amendment was not adopted.

However, even without that amendment this
bill is an improvement over current law. It
takes important steps to increase competition
and reduce costs of cable and Internet. There
is no doubt that the Internet has revolutionized
how we do business, educate, and entertain.
Making broadband services more affordable
and accessible is vital to ensure we close the
digital divide and allow businesses to benefit
from new Internet-based technologies.

While this bill is not perfect, it is a good step
forward. | believe it is important that we con-
tinue to work with the Senate to improve this
bill and hope a conference report will continue
to provide an increase in competition while
protecting the freedom of the Internet.

Mr. GOODLATTE. Mr. Chairman, | rise in
general support of this legislation, which will
increase competition in the video services
market by reducing the regulatory barriers that
effectively bar new entrants into this important
market. Competition will give consumers more
choices and will help ensure the delivery of
new and innovative services at lower prices.

However, | have concerns about the way
this bill addresses the net neutrality issue.
Specifically, this legislation was drafted such
that it grants exclusive jurisdiction to the Fed-
eral Communications Commission to adju-
dicate complaints arising from anticompetitive
practices of broadband providers. This grant of
exclusive jurisdiction unfortunately puts into
question whether the antitrust laws would
apply when anticompetitive conduct arises in
this area.
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| believe in free market principles and the
fact that government involvement often stifles
innovation in the marketplace. However, | also
believe that our Nation’s antitrust laws have
served as important guidelines to ensure that
markets remain competitive and that these
antitrust laws must remain applicable in the
broadband services market.

| understand that Congressman LAMAR
SMITH will offer an amendment today to ex-
pressly state that the antitrust laws do indeed
apply despite the use of the word “exclusive”
in the underlying bill. | support that clarification
to ensure that our nation’s antitrust laws con-
tinue to have full effect and continue to guard
against anticompetitive conduct in the market-
place. However, | do not believe that this
amendment goes far enough to discourage
anticompetitive conduct in the Internet arena.

On the other hand, | do not believe that the
amendment that will be offered by Congress-
man MARKEY is the right approach either. Spe-
cifically, that amendment would create more
government red tape and hurdles for
broadband providers by applying an FCC-fo-
cused overly regulatory approach to protecting
the Internet. The way to ensure competition in
the provision of broadband is not to bury
broadband providers with more regulations.

| believe that competition in this area can be
encouraged by setting forth clear and articu-
late guidelines that do not stifle innovation or
the ability for broadband providers to recoup
the investments they make in their infrastruc-
tures. Relatively minor amendments to our Na-
tion’s antitrust laws could be the right ap-
proach in this area. Unfortunately, neither this
legislation, nor any of the amendments being
offered today, contains such a narrowly-tai-
lored and effective approach.

Despite my strong concerns about how the
underlying bill handles the net neutrality issue,
I will support this legislation because of the
video services provisions that will increase
competition and lower prices in that market.
However, | look forward to working with all af-
fected parties to ensure that robust competi-
tion remains the standard in the broadband
services market.

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Chairman, | rise today to share my
thoughts on H.R. 5252, the Communications
Opportunity, Promotion, and Enhancement Act
of 2006.

Similar to the 1996 telecommunications law
that deregulated the phone and cable indus-
tries, | have examined this bill with the inter-
ests of my constituents in mind and a deep re-
spect for the advancement of technological in-
novation.

As a result of this | have decided to vote in
favor of H.R. 5252 as the bill provides the best
we here in the House of Representatives
could wish for with regard to the increased
distribution of affordable cable services and a
continued support of increased telecommuni-
cations innovation.

As with any complex bill, | do not agree with
every aspect of the measure; however, | do
feel that the measure provides the tools nec-
essary to facilitate increased video choice for
my district. Streamlining the video franchise
process will help accelerate competition in the
video market.

Constituents within my congressional district
are crying out for increased competition and
affordable cable rates and it is impossible for
me to disregard their concerns by voting



H3562

against this, bill. According to the Federal
Communications Commission, roughly 1.5 per-
cent of markets have head-to-head competi-
tion for cable services.

Increased competition amongst cable pro-
viders will provide my constituents with con-
sumer choice that is currently lacking. Con-
sumers win when telecom carriers and cable
operators compete head to head.

A multitude of service providers, each com-
mitted to indiscriminately serving my constitu-
ents regardless of income levels holds great
promise for lower prices, better service and in-
creased programming content and diverse
ownership opportunities for minority and
women-owned businesses.

Lastly, much has been said regarding the
issue of net neutrality, the notion that
broadband service providers should operate
their networks in a nondiscriminatory manner.

While | agree wholeheartedly with this no-
tion, | also feel that the government should not
act too prematurely in intervening with the
growth and innovation of the internet. The net
neutrality bill presented before us tonight
would impose a non-discriminate requirement
on the internet backbone.

For vyears, the internet has blossomed,
thanks in large part due the hands-off ap-
proach the federal government has taken.
Currently | am satisfied with the language cap-
tured in H.R. 5252.

The bill gives the FCC strong authority to
protect web access and internet applications
by allowing the FCC to enforce its broadband
principles that ensure consumers are entitled
to: (1) Access the lawful internet content of
their choice; (2) Run applications and services
of their choice, subject to the needs of law en-
forcement; (3) Connect their choice of legal
devices that do not harm the network; and (4)
Competition among network providers, appli-
cation and service providers, and content pro-
viders.

While | do not feel that additional action
above and beyond the bill's current language
at this time, | do support revisiting the issue in
the event discriminatory conduct amongst
internet service providers in the future.

Mr. CONYERS. Mr. Chairman, | rise against
this legislation for several reasons. | fully sup-
port the concept of bringing competition to
video, but the bill before us today contains
some serious flaws and omissions that negate
the positive intentions.

First, the bill does not contain meaningful
net neutrality protections. All it does is ref-
erence the FCC’s policy statement, which
does not clearly delineate what a network pro-
vider can and cannot do. It provides the FCC
with “exclusive” authority to define and adju-
dicate discriminatory broadband practices but
also deprives the FCC of the authority to
adopt rules on net neutrality. It only allows for
case-by-case adjudication of complaints so
that there will never be an order of general ap-
plicability.

Chairman SENSENBRENNER and | hoped that
our net neutrality legislation, which passed the
Judiciary Committee with bipartisan support,
would be debated on the House floor today.
Qur amendment would have required that
broadband service providers interconnect with
the facilities of other network providers on a
reasonable and nondiscriminatory basis. It
also would have required them to operate their
network in a reasonable and nondiscriminatory
manner so that all content, applications and
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services are treated the same and have an
equal opportunity to reach consumers.

To the detriment of the COPE Act, the
Rules Committee did not make our amend-
ment in order. The Committee did make in
order an amendment offered by Representa-
tive SMITH, which purports to preserve the
antitrust laws for net neutrality but is actually
nothing but a fig leaf. It changes nothing and
does nothing to protect net neutrality. Of
course the antitrust laws apply, but the Smith
amendment does nothing to clarify how they
apply and whether they apply to protect non-
discrimination.

The failure to provide strong net neutrality
rules is not the only flaw of the COPE Act.
Again, while | support the goal of furthering
competition in video, | could only endorse this
approach with certain protections to ensure
that the service is distributed equitably and
fairly. The COPE Act does not include these
important safeguards.

The COPE Act removes guarantees that all
cable customers must be treated equally, re-
gardless of race, color, nationality or sex be-
cause it permits providers to designate their
franchise areas. As a result, a provider will be
able to “cherry pick” those areas it wants to
serve and totally bypass other parts of the
community. And it allows national franchise
holders to offer service in one area of a com-
munity at a higher rate in order to subsidize
the provision of service to residents in a more
competitive area of the community.

These are serious problems that detract
from the ultimate goal of furthering competition
in the provision of video services. As a result,
| oppose this legislation and urge my col-
leagues to do the same.

Mr. BACHUS. Mr. Chairman, | support H.R.
5252. Communications technology today is
advancing rapidly but communications law is
not. H.R. 5252 will allow the law to not only
“catch-up” with technology, but also to get out
of the way so consumers may benefit from
new innovations and competition for
broadband video services.

It is odd to me that, at the same time we
are streamlining our policy in one area, we are
considering new regulation in another area
that has enjoyed explosive growth and innova-
tion precisely because it has been free of gov-
ernment regulation. Mr. Chairman, this is not
the time to start regulating the Internet.

Some voices say new regulation is nec-
essary to preserve the Internet and protect
consumers. | do not agree. The Internet is
growing and thriving without regulation. Until
there is a specific problem to fix, | think Inter-
net regulation is a heavy-handed solution in
search of a problem that will have many unin-
tended consequences.

It is important to remember that the FCC
has already adopted principles designed to
ensure that Internet services are provided in a
fair and neutral manner. Provisions of H.R.
5252 reinforce these principles without impos-
ing innovation stifling regulation. Plus, my col-
league on the House Judiciary Committee, Mr.
SMITH, is offering an amendment making it
clear that our Nation’s anti-trust laws are in
place to protect consumers as well. | support
his amendment and encourage my colleagues
to approve H.R. 5252 and reject calls for Inter-
net regulation.

Mr. OXLEY. Mr. Chairman, | rise in strong
support of H.R. 5252, the Communications
Opportunity, Promotion, and Enhancement Act
of 2006.
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I've been a believer in the power of com-
petition in telecommunications since | came to
Congress 25 years ago. The move from gov-
ernment regulation to market competition has
totally changed the telecommunications land-
scape, and the consumer has been the big
winner. There are more products, services,
and choices than ever before.

| remember people looking at Congressman
Rick BOUCHER and me like we were nuts
when we first introduced a bill to allow tele-
phone and cable companies to compete with
each other. Since then, satellite TV and the
Internet have joined the act and we have more
channels than we know what to do with!

Some saw the spectrum auctions as a he-
retical idea. But they helped give birth to the
cell phone industry, and now there’s a kiosk in
every mall begging for your business. Along
the way, those auctions brought in billions of
dollars for the U.S. Treasury and our own
budgeters.

| was on the conference committee for the
Telecommunications Reform Act of 1996, and
the law has done a lot to promote private in-
vestment and consumer choice. But I'm not
sure we ever fully broke the regulatory
mindset at the bureaucratic level.

Ten years later, we’re at the point where we
need to see more investment in the advanced
telecommunications systems vital to our inter-
national competitiveness. We trail some of our
hungriest competitors in broadband deploy-
ment. And by next year, China may have
more broadband subscribers than the United
States.

There are still too many regulatory impedi-
ments holding back competition. H.R. 5252
does a good job of removing them, so we can
unleash private capital on this national need.

Historically, video entrants—primarily cable
companies—have been required to negotiate
contracts, called franchises, with local govern-
ments before offering video service. With
some 33,000 municipalities, this negotiating
process is time consuming and costly, serving
as a barrier to market access.

H.R. 5252 streamlines this process by cre-
ating a single, national approval process. This
will open the door for telephone companies to
enter the video services market and build out
extensive new fiber-optic networks to compete
with the cable industry whose network is al-
ready well established. The bottom line is a
national franchise will open the door for more
choices, better services and lower bills.

| am concerned about some of the potential
amendments that, under the guise of “fair-
ness”, would just defeat the purpose of the
bill.

The first is mandatory build-out require-
ments, which are nothing less than the gov-
ernment telling a business how to run itself.
Requiring a new entry in a competitive market
to deploy broadband everywhere at once,
even when it's not economical, guarantees
that nothing will be built. Market demand will
make the case for broadband expansion soon
enough.

Next, there seem to be new efforts to regu-
late the “last frontier”, the Internet. | think the
Internet has experienced explosive growth be-
cause for the most part, the government has
kept its hands off by not taxing and regulating
it to death.

But in the name of something called “net
neutrality”, some would have the government
effectively impose free carriage requirements
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on the Internet and Internet backbone pro-

viders. Supporters claim that in order to “keep

the internet as we know it” we must regulate
the service providers. Regulating Internet

Service Providers will stall investment, curbing

the growth and innovation the Internet has fos-

tered in the last decade.

Again, this is something best left to the mar-
ket to figure out. And at this point, it seems to
be a solution in search of an actual problem.

We are again at a pivotal point in tele-
communications policy. At one time, telecom
was one of the drivers of our economy and we
need a full comeback. This bill will promote in-
vestment in the advanced networks that will
keep the U.S. economy competitive in a fierce
global marketplace. Let’s again unleash the in-
novation of our telecom, cable, satellite, and
Internet companies because when the rules
are right, there are none in the world who are
better.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the bill is con-
sidered read for amendment under the
5-minute rule.

The text of the bill is as follows:

H.R. 5252

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Communications Opportunity, Pro-
motion, and Enhancement Act of 2006”".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

TITLE I—NATIONAL CABLE
FRANCHISING

Sec. 101. National cable franchising.

Sec. 102. Definitions.

Sec. 103. Monitoring and reporting.

TITLE II—-ENFORCEMENT OF
BROADBAND POLICY STATEMENT
Sec. 201. Enforcement of broadband policy

statement.
TITLE III—VOIP/911

Sec. 301. Emergency services; interconnec-

tion.

TITLE IV—MUNICIPAL PROVISION OF

SERVICES

401. Government authority to provide
services.

TITLE V—BROADBAND SERVICE

501. Stand-alone broadband service.

502. Study of interference potential of
broadband over power line sys-
tems.

TITLE VI—-SEAMLESS MOBILITY

Sec. 601. Development of seamless mobility.

TITLE I—NATIONAL CABLE FRANCHISING

SEC. 101. NATIONAL CABLE FRANCHISING.

(a) AMENDMENT.—Part III of title VI of the
Communications Act of 1934 (47 U.S.C. 541 et
seq.) is amended by adding at the end the fol-
lowing new section:

“SEC. 630. NATIONAL CABLE FRANCHISING.

“‘(a) NATIONAL FRANCHISES.—

‘(1) ELECTION.—A person or group that is
eligible under subsection (d) may elect to ob-
tain a national franchise under this section
as authority to provide cable service in a
franchise area in lieu of any other authority
under Federal, State, or local law to provide
cable service in such franchise area. A person
or group may not provide cable service under
the authority of this section in a franchise
area unless such person or group has a fran-
chise under this section that is effective with

Sec.

Sec.
Sec.
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respect to such franchise area. A franchising
authority may not require any person or
group that has a national franchise under
this section in effect with respect to a fran-
chise area to obtain a franchise under sec-
tion 621 or any other law to provide cable
service in such franchise area.

‘“(2) CERTIFICATION.—To obtain a national
franchise under this section as authority to
provide cable service in a franchise area, a
person or group shall—

‘“(A) file with the Commission a certifi-
cation for a national franchise containing
the information required by paragraph (3)
with respect to such franchise area, if such
person or group has not previously obtained
a national franchise; or

‘“(B) file with the Commission a subsequent
certification for additional franchise areas
containing the information required by para-
graph (3) with respect to such additional
franchise areas, if such person or group has
previously obtained a national franchise.

““(3) CONTENTS OF CERTIFICATION.—Such
certification shall be in such form as the
Commission shall require by regulation and
shall contain—

‘“(A) the name under which such person or
group is offering or intends to offer cable
service;

‘(B) the names and business addresses of
the directors and principal executive offi-
cers, or the persons performing similar func-
tions, of such person or group;

‘“(C) the location of such person or group’s
principal business office;

‘(D) the name, business address, electronic
mail address, and telephone and fax number
of such person or group’s local agent;

“(E) a declaration by such person or group
that such person or group is eligible under
subsection (d) to obtain a national franchise
under this section;

‘(F) an identification of each franchise
area in which such person or group intends
to offer cable service pursuant to such cer-
tification, which franchise area shall be—

‘(i) the entirety of a franchise area in
which a cable operator is, on the date of the
filing of such certification, authorized to
provide cable service under section 621 or
any other law (including this section); or

‘(i) a contiguous geographic area that
covers the entirety of the jurisdiction of a
unit of general local government, except
that—

‘“(I) if the geographic area within the juris-
diction of such unit of general local govern-
ment contains a franchise area in which a
cable operator is, on such date, authorized to
provide cable service under section 621 or
any other law, the contiguous geographic
area identified in the certification under this
clause as a franchise area shall not include
the area contained in the franchise area of
such cable operator; and

‘“(IT) if such contiguous geographic area in-
cludes areas that are, respectively, within
the jurisdiction of different franchising au-
thorities, the certification shall specify each
such area as a separate franchise area;

‘(@) a declaration that such person or
group transmitted, or will transmit on the
day of filing such declaration, a copy of such
certification to the franchising authority for
each franchise area for which such person or
group is filing a certification to offer cable
service under this section;

‘‘(H) a declaration by the person or group
that the person or group will comply with
the rights-of-way requirements of the fran-
chising authority under subsection (f); and

‘“(I) a declaration by the person or group
that—

‘(i) the person or group will comply with
all Commission consumer protection and
customer service rules under section 632(b)
and subsection (g) of this section; and
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‘“(ii) the person or group agrees that such
standards may be enforced by the Commis-
sion or by the franchising authority in ac-
cordance with subsection (g) of this section.

¢“(4) LOCAL NOTIFICATION; PRESERVATION OF
OPPORTUNITY TO NEGOTIATE.—

““(A) COPY TO FRANCHISING AUTHORITY.—On
the day of filing any certification under
paragraph (2)(A) or (B) for a franchise area,
the person or group shall transmit a copy of
such certification to the franchising author-
ity for such area.

‘(B) NEGOTIATED FRANCHISE AGREEMENTS
PERMITTED.—Nothing in this section shall
prevent a person or group from negotiating a
franchise agreement or any other authority
to provide cable service in a franchise area
under section 621 or any other law. Upon
entry into any such negotiated franchise
agreement, such negotiated franchise agree-
ment shall apply in lieu of any national fran-
chise held by that person or group under this
section for such franchise area.

‘“(5) UPDATING OF CERTIFICATIONS.—A per-
son or group that files a certification under
this section shall update any information
contained in such certification that is no
longer accurate and correct.

‘(6) PUBLIC AVAILABILITY OF CERTIFI-
CATIONS.—The Commission shall provide for
the public availability on the Commission’s
Internet website or other electronic facility
of all current certifications filed under this
section.

*“(b) EFFECTIVENESS; DURATION.—

‘(1) EFFECTIVENESS.—A national franchise
under this section shall be effective with re-
spect to any franchise area 30 days after the
date of the filing of a completed certification
under subsection (a)(2)(A) or (B) that applies
to such franchise area.

¢(2) DURATION.—

‘““(A) IN GENERAL.—A franchise under this
section that applies to a franchise area shall
be effective for that franchise area for a term
of 10 years.

‘(B) RENEWAL.—A franchise under this sec-
tion for a franchise area shall be renewed
automatically upon expiration of the 10-year
period described in subparagraph (A).

‘(C) PUBLIC HEARING.—At the request of a
franchising authority in a franchise area, a
cable operator authorized under this section
to provide cable service in such franchise
area shall, within the last year of the 10-year
period applicable under subparagraph (A) to
the cable operator’s franchise for such fran-
chise area, participate in a public hearing on
the cable operator’s performance in the fran-
chise area, including the cable operator’s
compliance with the requirements of this
title. The hearing shall afford the public the
opportunity to participate for the purpose of
identifying cable-related community needs
and interests and assessing the operator’s
performance. The cable operator shall pro-
vide notice to its subscribers of the hearing
at least 30 days prior to the hearing.

‘(D) REVOCATION.—A franchise under this
section for a franchise area may be revoked
by the Commission—

‘(i) for willful or repeated violation of any
Federal or State law, or any Commission
regulation, relating to the provision of cable
service in such franchise area;

‘‘(ii) for false statements or material omis-
sions knowingly made in any filing with the
Commission relating to the provision of
cable service in such franchise area;

‘“(iii) for willful or repeated violation of
the rights-of-way management laws or regu-
lations of any franchising authority in such
franchise area relating to the provision of
cable service in such franchise area; or

““(iv) for willful or repeated violation of the
antidiscrimination requirement of sub-
section (h) with respect to such franchise
area.
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‘““(E) NOoTiICE.—The Commission shall send a
notice of such revocation to each franchising
authority with jurisdiction over the fran-
chise areas for which the cable operator’s
franchise was revoked.

‘“(F) REINSTATEMENT.—After a revocation
under subparagraph (D) of a franchise for a
franchise area of any person or group , the
Commission may refuse to accept for filing a
new certification for authority of such per-
son or group to provide cable service under
this section in such franchise area until the
Commission determines that the basis of
such revocation has been remedied.

“(G) RETURN TO LOCAL FRANCHISING IF
CABLE COMPETITION CEASES.—

‘(i) If only one cable operator is providing
cable service in a franchise area, and that
cable operator obtained a national franchise
for such franchise area under subsection
(d)(2), the franchising authority for such
franchise area may file a petition with the
Commission requesting that the Commission
terminate such national franchise for such
franchise area.

‘(i) The Commission shall provide public
notice and opportunity to comment on such
petition. If it finds that the requirements of
clause (i) are satisfied, the Commission shall
issue an order granting such petition. Such
order shall take effect one year from the
date of such grant, if no other cable operator
offers cable service in such area during that
one year. If another cable operator does offer
cable service in such franchise area during
that one year, the Commission shall rescind
such order and dismiss such petition.

‘“(iii) A cable operator whose national fran-
chise is terminated for such franchise area
under this subparagraph may obtain new au-
thority to provide cable service in such fran-
chise area under this section, section 621, or
any other law, if and when eligible.

‘(c) REQUIREMENTS OF NATIONAL FRAN-
CHISE.—A national franchise shall contain
the following requirements:

‘(1) FRANCHISE FEE.—A cable operator au-
thorized under this section to provide cable
service in a franchise area shall pay to the
franchising authority in such franchise area
a franchise fee of up to 5 percent (as deter-
mined by the franchising authority) of such
cable operator’s gross revenues from the pro-
vision of cable service under this section in
such franchise area. Such payment shall be
assessed and collected in a manner con-
sistent with section 622 and the definition of
gross revenues in this section.

‘“(2) PEG/I-NET REQUIREMENTS.—A cable op-
erator authorized under this section to pro-
vide cable service in a franchise area shall
comply with the requirements of subsection
(e).

‘“(3) RIGHTS-OF-WAY.—A cable operator au-
thorized under this section to provide cable
service in a franchise area shall comply with
the rights-of-way requirements of the fran-
chising authority under subsection (f).

‘“(4) CONSUMER PROTECTION AND CUSTOMER
SERVICE STANDARDS.—A cable operator au-
thorized under this section to provide cable
service in a franchise area shall comply with
the consumer protection and customer serv-
ice standards established by the Commission
under section 632(b).

¢“(5) CHILD PORNOGRAPHY.—A cable operator
authorized under this section to provide
cable service in a franchise area shall com-
ply with the regulations on child pornog-
raphy promulgated pursuant to subsection

@.

“(d) ELIGIBILITY FOR NATIONAL FRAN-
CHISES.—The following persons or groups are
eligible to obtain a national franchise under
this section:

(1) COMMENCEMENT OF SERVICE AFTER EN-
ACTMENT.—A person or group that is not pro-
viding cable service in a franchise area on
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the date of enactment of this section under
section 621 or any other law may obtain a na-
tional franchise under this section to provide
cable service in such franchise area.

“(2) EXISTING PROVIDERS OF CABLE SERV-
ICE.—A person or group that is providing
cable service in a franchise area on the date
of enactment of this section under section
621 or any other law may obtain a franchise
under this section to provide cable service in
such franchise area if, on the date that the
national franchise becomes effective, an-
other person or group is providing cable serv-
ice under this section, section 621, or any
other law in such franchise area.

‘“(e) PUBLIC, EDUCATIONAL, AND GOVERN-
MENTAL USE.—

‘(1) IN GENERAL.—Subject to paragraph (3),
a cable operator with a national franchise
for a franchise area under this section shall
provide channel capacity for public, edu-
cational, and governmental use that is not
less than the channel capacity required of
the cable operator with the most subscribers
in such franchise area on the effective date
of such national franchise. If there is no
other cable operator in such franchise area
on the effective date of such national fran-
chise, or there is no other cable operator in
such franchise area on such date that is re-
quired to provide channel capacity for pub-
lic, educational, and governmental use, the
cable operator shall provide the amount of
channel capacity for such use as determined
by Commission rule.

‘(2) PEG AND I-NET FINANCIAL SUPPORT.—A
cable operator with a national franchise
under this section for a franchise area shall
pay an amount equal to 1 percent of the
cable operator’s gross revenues (as such term
is defined in this section) in the franchise
area to the franchising authority for the sup-
port of public, educational, and govern-
mental use and institutional networks (as
such term is defined in section 611(f)). Such
payment shall be assessed and collected in a
manner consistent with section 622, includ-
ing the authority of the cable operator to
designate that portion of a subscriber’s bill
attributable to such payment. A cable oper-
ator that provided cable service in a fran-
chise area on the date of enactment of this
section and that obtains a national franchise
under this section shall continue to provide
any institutional network that it was re-
quired to provide in such franchise area
under section 621 or any other law. Notwith-
standing section 621(b)(3)(D), a franchising
authority may not require a cable operator
franchised under this section to construct a
new institutional network.

‘“(3) ADJUSTMENT.—Every 10 years after the
commencement of a franchise under this sec-
tion for a franchise area, a franchising au-
thority may require a cable operator author-
ized under such franchise to increase the
channel capacity designated for public, edu-
cational, or governmental use, and the chan-
nel capacity designated for such use on any
institutional networks required under para-
graph (2). Such increase shall not exceed the
higher of—

‘“(A) one channel; or

‘(B) 10 percent of the public, educational,
or governmental channel capacity required
of that operator prior to the increase.

¢“(4) TRANSMISSION AND PRODUCTION OF PRO-
GRAMMING.—

‘“(A) A cable operator franchised under this
section shall ensure that all subscribers re-
ceive any public, educational, or govern-
mental programming carried by the cable
operator within the subscriber’s franchise
area.

‘(B) The production of any programming
provided under this subsection shall be the
responsibility of the franchising authority.
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‘(C) A cable operator franchised under this
section shall be responsible for the trans-
mission from the signal origination point (or
points) of the programming, or from the
point of interconnection with another cable
operator under subparagraph (D), to the
cable operator’s subscribers, of any public,
educational, or governmental programming
produced by or for the franchising authority
and carried by the cable operator pursuant
to this section.

‘(D) Unless two cable operators otherwise
agree to the terms for interconnection and
cost sharing, such cable operators shall com-
ply with regulations prescribed by the Com-
mission providing for—

‘(i) the interconnection between two cable
operators in a franchise area for trans-
mission of public, educational, or govern-
mental programming, without material dete-
rioration in signal quality or functionality;
and

‘“(ii) the reasonable allocation of the costs
of such interconnection between such cable
operators.

‘“‘(E) A cable operator shall display the pro-
gram information for public, educational, or
governmental programming carried under
this subsection in any print or electronic
program guide in the same manner in which
it displays program information for other
video programming in the franchise area.
The cable operator shall not omit such pub-
lic, educational, or governmental program-
ming from any navigational device, guide, or
menu containing other video programming
that is available to subscribers in the fran-
chise area.

“(f) RIGHTS-OF-WAY.—

‘(1 AUTHORITY TO USE.—Any franchise
under this section for a franchise area shall
be construed to authorize the construction of
a cable system over public rights-of-way, and
through easements, which is within the area
to be served by the cable system and which
have been dedicated for compatible uses, ex-
cept that in using such easements the cable
operator shall ensure that—

‘“(A) the safety, functioning, and appear-
ance of the property and the convenience and
the safety of other persons not be adversely
affected by the installation or construction
of facilities necessary for a cable system;

“(B) the cost of the installation, construc-
tion, operation, or removal of such facilities
be borne by the cable operator or subscriber,
or a combination of both; and

‘(C) the owner of the property be justly
compensated by the cable operator for any
damages caused by the installation, con-
struction, operation, or removal of such fa-
cilities by the cable operator.

‘(2) MANAGEMENT OF PUBLIC RIGHTS-OF-
WAY.—Nothing in this Act affects the author-
ity of a State or local government (including
a franchising authority) over a person or
group in their capacity as a cable operator
with a franchise under this section to man-
age, on a reasonable, competitively neutral,
and non-discriminatory basis, the public
rights-of-way, and easements that have been
dedicated for compatible uses. A State or
local government (including a franchising
authority) may, on a reasonable, competi-
tively neutral, and non-discriminatory
basis—

‘“(A) impose charges for such management;
and

‘(B) require compliance with such manage-
ment, such charges, and paragraphs (1)(A),
(B), and (C).

‘‘(g) CONSUMER PROTECTION AND CUSTOMER
SERVICE.—

“) NATIONAL STANDARDS.—Notwith-
standing section 632(d), no State or local law
(including any regulation) shall impose on a
cable operator franchised under this section
any consumer protection or customer service
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requirements other than consumer protec-
tion or customer service requirements of
general applicability.

‘(2) PROCEEDING.—Within 120 days after
the date of enactment of this section, the
Commission shall issue a report and order
that updates for cable operators franchised
under this section the national consumer
protection and customer service rules under
section 632(b), taking into consideration the
national nature of a franchise under this sec-
tion and the role of State and local govern-
ments in enforcing, but not creating, con-
sumer protection and customer service
standards for cable operators franchised
under this section.

¢“(3) REQUIREMENTS OF NEW RULES.—

‘“(A) Such rules shall, in addition to the re-
quirements of section 632(b), address, with
specificity, no less than the following con-

sumer protection and customer service
issues:
‘(i) Billing, billing disputes, and dis-

continuation of service, including when and
how any late fees may be assessed (but not
the amount of such fees).

‘‘(ii) Loss of service or service quality.

‘‘(iii) Changes in channel lineups or other
cable services and features.

‘“(iv) Availability of parental control op-
tions.

‘“(B) Such rules shall require forfeiture
penalties or customer rebates, or both, as de-
termined by the Commission, that may be
imposed for violations of such Commission
rules in a franchise area, and shall provide
for increased forfeiture penalties or cus-
tomer rebates, or both, for repeated viola-
tions of the standards in such rules.

‘(C) The Commission’s rules shall also es-
tablish procedures by which any forfeiture
penalty assessed by the Commission under
this subsection shall be paid by the cable op-
erator directly to the franchising authority.

‘(D) The Commission shall report to the
Congress no less than once a year—

‘(i) on complaints filed, and penalties im-
posed, under this subsection; and

‘(i) on any new consumer protection or
customer service issues arising under this
subsection.

‘“(BE) The Commission’s rules established
under this subsection shall be revised as
needed.

‘“(4) COMPLAINTS.—Any person may file a
complaint with respect to a violation of the
regulations prescribed under section 632(b) in
a franchise area by a cable operator fran-
chised under this section—

“‘(A) with the franchising authority in such
area; or

‘(B) with the Commission.

() LOCAL FRANCHISING ORDERS REQUIRING
COMPLIANCE.—In a proceeding commenced
with a franchising authority on such a com-
plaint, a franchising authority may issue an
order requiring compliance with any of such
regulations prescribed by the Commission,
but a franchising authority may not create
any new standard or regulation, or expand
upon or modify the Commission’s standards
or regulations.

‘“(6) ACCESS TO RECORDS.—In such a pro-
ceeding, the franchising authority may issue
an order requiring the filing of any contract,
agreement, or arrangement between the sub-
scriber and the provider, or any other data,
documents, or records, directly related to
the alleged violation.

“(7) COMMISSION REMEDIES; APPEALS.—Un-
less appealed to the Commission, an order of
a franchising authority under this sub-
section shall be enforced by the Commission.
Any such appeal shall be resolved by the
Commission within 30 days after receipt of
the appeal by the Commission.

¢(8) COST OF FRANCHISING AUTHORITY OR-
DERS.—A franchising authority may charge a
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provider of cable service under this section a
nominal fee to cover the costs of issuing
such orders.

“(h) ANTIDISCRIMINATION.—

‘(1) PROHIBITION.—A cable operator with a
national franchise under this section to pro-
vide cable service in a franchise area shall
not deny access to its cable service to any
group of potential residential cable service
subscribers in such franchise area because of
the income of that group.

““(2) ENFORCEMENT.—

‘“(A) CoMPLAINT.—If a franchising author-
ity in a franchise area has reasonable cause
to believe that a cable operator is in viola-
tion of this subsection with respect to such
franchise area, the franchising authority
may, after complying with subparagraph (B),
file a complaint with the Commission alleg-
ing such violation.

“(B) NOTICE BY FRANCHISING AUTHORITY.—
Before filing a complaint with the Commis-
sion under subparagraph (A), a franchising
authority—

‘(1) shall give notice of each alleged viola-
tion to the cable operator;

¢‘(ii) shall provide a period of not less than
30 days for the cable operator to respond to
such allegations; and

‘‘(iii) during such period, may require the
cable operator to submit a written response
stating the reasons why the operator has not
violated this subsection.

‘“(C) BIANNUAL REPORT.—A cable operator
with a national franchise under this section
for a franchise area, not later than 180 days
after the effective date of such national fran-
chise, and biannually thereafter, shall sub-
mit a report to the Commission and the fran-
chising authority in the franchise area—

‘(1) identifying the geographic areas in the
franchise area where the cable operator of-
fers cable service; and

‘“(ii) describing the cable operator’s
progress in extending cable service to other
areas in the franchise area.

‘(D) NOTICE BY COMMISSION.—Upon receipt
of a complaint under this paragraph alleging
a violation of this subsection by a cable op-
erator, the Commission shall give notice of
the complaint to the cable operator.

‘“(E) INVESTIGATION.—In investigating a
complaint under this paragraph, the Com-
mission may require a cable operator to dis-
close to the Commission such information
and documents as the Commission deems
necessary to determine whether the cable op-
erator is in compliance with this subsection.
The Commission shall maintain the con-
fidentiality of any information or document
collected under this subparagraph.

‘“(F) DEADLINE FOR RESOLUTION OF COM-
PLAINTS.—Not more than 60 days after the
Commission receives a complaint under this
paragraph, the Commission shall issue a de-
termination with respect to each violation
alleged in the complaint.

‘(G) DETERMINATION.—If the Commission
determines (in response to a complaint under
this paragraph or on its own initiative) that
a cable operator with a franchise under this
section to provide cable service in a fran-
chise area has denied access to its cable serv-
ice to a group of potential residential cable
service subscribers in such franchise area be-
cause of the income of that group, the Com-
mission shall ensure that the cable operator
extends access to that group within a reason-
able period of time.

‘“(H) REMEDIES.—

‘(i) IN GENERAL.—This subsection shall be
enforced by the Commission under titles IV
and V.

“(i1) MAXIMUM FORFEITURE PENALTY.—For
purposes of section 503, the maximum for-
feiture penalty applicable to a violation of
this subsection shall be $500,000 for each day
of the violation.
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“(iii) PAYMENT OF PENALTIES TO FRAN-
CHISING AUTHORITY.—The Commission shall
order any cable operator subject to a for-
feiture penalty under this subsection to pay
the penalty directly to the franchising au-
thority involved.

‘(i) CHILD PORNOGRAPHY.—Not later than
180 days after the date of enactment of this
section, the Commission shall promulgate
regulations to require a cable operator with
a national franchise under this section to
prevent the distribution of child pornog-
raphy (as such term is defined in section
254(h)(7)(F)) over its network.

“(j) LEASED ACCESS.—The provisions of
section 612(i) regarding the carriage of pro-
gramming from a qualified minority pro-
gramming source or from any qualified edu-
cational programming source shall apply to
a cable operator franchised under this sec-
tion to provide cable service in a franchise
area.

“(k) APPLICABILITY OF OTHER PROVISIONS.—
The following sections shall not apply in a
franchise area to a person or group fran-
chised under this section in such franchise
area, or confer any authority to regulate or
impose obligations on such person or group:
Sections 611(a), 611(b), 611(c), 613(a), 617, 621
(other than subsections (b)(3)(A), (b)(3)(B),
(1)(3)(C), and (c)), 624(b), 624(c), 624(h), 625,
626, 627, and 632(a).

‘(1) EMERGENCY ALERTS.—Nothing in this
Act shall be construed to prohibit a State or
local government from accessing the emer-
gency alert system of a cable operator with
a franchise under this section in the area
served by the State or local government to
transmit local or regional emergency alerts.

“‘(m) REPORTING, RECORDS, AND AUDITS.—

‘(1) REPORTING.—A cable operator with a
franchise under this section to provide cable
service in a franchise area shall make such
periodic reports to the Commission and the
franchising authority for such franchise area
as the Commission may require to verify
compliance with the fee obligations of sub-
sections (¢)(1) and (e)(2).

¢“(2) AVAILABILITY OF BOOKS AND RECORDS.—
Upon request under paragraph (3) by a fran-
chising authority for a franchise area, and
upon request by the Commission, a cable op-
erator with a national franchise for such
franchise area shall make available its books
and records to periodic audit by such fran-
chising authority or the Commission, respec-
tively.

¢“(3) FRANCHISING AUTHORITY AUDIT PROCE-
DURE.—A franchising authority may, upon
reasonable written request, but no more
than once in any 12-month period, review the
business records of such cable operator to
the extent reasonably necessary to ensure
payment of the fees required by subsections
(c)(1) and (e)(2). Such review may include the
methodology used by such cable operator to
assign portions of the revenue from cable
service that may be bundled or functionally
integrated with other services, capabilities,
or applications. Such review shall be con-
ducted in accordance with procedures estab-
lished by the Commission.

‘“(4) COST RECOVERY.—

‘““(A) To the extent that the review under
paragraph (3) identifies an underpayment of
an amount meeting the minimum percentage
specified in subparagraph (B) of the fee re-
quired under subsections (c)(1) and (e)(2) for
the period of review, the cable operator shall
reimburse the franchising authority the rea-
sonable costs of any such review conducted
by an independent third party, as determined
by the Commission, with respect to such fee.
The costs of any contingency fee arrange-
ment between the franchising authority and
the independent reviewer shall not be subject
to reimbursement.

‘(B) The Commission shall determine by
rule the minimum percentage underpayment
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that requires cost reimbursement under sub-
paragraph (A).

¢“(5) LIMITATION.—Any fee that is not re-
viewed by a franchising authority within 3
yvears after it is paid or remitted shall not be
subject to later review by the franchising au-
thority under this subsection and shall be
deemed accepted in full payment by the fran-
chising authority.

“(n) ACCESS TO PROGRAMMING FOR SHARED
FACILITIES.—

‘(1) PROHIBITION.—A cable programming
vendor in which a cable operator has an at-
tributable interest shall not deny a cable op-
erator with a national franchise under this
section access to video programming solely
because such cable operator uses a headend
for its cable system that is also used, under
a shared ownership or leasing agreement, as
the headend for another cable system.

‘‘(2) DEFINITION.—The term ‘cable program-
ming vendor’ means a person engaged in the
production, creation, or wholesale distribu-
tion for sale of video programming which is
primarily intended for the direct receipt by
cable operators for their retransmission to
cable subscribers.

‘‘(0) GROSS REVENUES.—As used in this sec-
tion:

‘(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the term ‘gross revenues’ means all
consideration of any kind or nature, includ-
ing cash, credits, property, and in-kind con-
tributions (services or goods) received by the
cable operator from the provision of cable
service within the franchise area.

‘“(2) INCLUDED ITEMS.—Subject to para-
graph (3), the term ‘gross revenues’ shall in-
clude the following:

““(A) all charges and fees paid by sub-
scribers for the provision of cable service, in-
cluding fees attributable to cable service
when sold individually or as part of a pack-
age or bundle, or functionally integrated,
with services other than cable service;

‘(B) any franchise fee imposed on the cable
operator that is passed on to subscribers;

‘(C) compensation received by the cable
operator for promotion or exhibition of any
products or services over the cable service,
such as on ‘home shopping’ or similar pro-
gramming;

‘(D) revenue received by the cable oper-
ator as compensation for carriage of video
programming or other programming service
on that operator’s cable service;

“‘(B) all revenue derived from the cable op-
erator’s cable service pursuant to compensa-
tion arrangements for advertising; and

‘“(F) any advertising commissions paid to
an affiliated third party for cable services
advertising.

““(3) EXCLUDED ITEMS.—The term ‘gross rev-
enues’ shall not include the following:

‘““(A) any revenue not actually received,
even if billed, such as bad debt net of any re-
coveries of bad debt;

‘(B) refunds, rebates, credits, or discounts
to subscribers or a municipality to the ex-
tent not already offset by subparagraph (A)
and to the extent such refund, rebate, credit,
or discount is attributable to the cable serv-
ice;

‘“(C) subject to paragraph (4), any revenues
received by the cable operator or its affili-
ates from the provision of services or capa-
bilities other than cable service, including
telecommunications services, Internet ac-
cess services, and services, capabilities, and
applications that may be sold as part of a
package or bundle, or functionally inte-
grated, with cable service;

‘(D) any revenues received by the cable op-
erator or its affiliates for the provision of di-
rectory or Internet advertising, including
yellow pages, white pages, banner advertise-
ment, and electronic publishing;
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“(E) any amounts attributable to the pro-
vision of cable service to customers at no
charge, including the provision of such serv-
ice to public institutions without charge;

‘(F) any tax, fee, or assessment of general
applicability imposed on the customer or the
transaction by a Federal, State, or local gov-
ernment or any other governmental entity,
collected by the provider, and required to be
remitted to the taxing entity, including
sales and use taxes and utility user taxes;

‘(@) any forgone revenue from the provi-
sion of cable service at no charge to any per-
son, except that any forgone revenue ex-
changed for trades, barters, services, or
other items of value shall be included in
gross revenue;

‘““(H) sales of capital assets or surplus
equipment;

‘(I) reimbursement by programmers of
marketing costs actually incurred by the
cable operator for the introduction of new
programming; and

‘“(J) the sale of cable services for resale to
the extent the purchaser certifies in writing
that it will resell the service and pay a fran-
chise fee with respect thereto.

‘“(4) FUNCTIONALLY INTEGRATED SERVICES.—
In the case of a cable service that is bundled
or integrated functionally with other serv-
ices, capabilities, or applications, the por-
tion of the cable operator’s revenue attrib-
utable to such other services, capabilities, or
applications shall be included in gross rev-
enue unless the cable operator can reason-
ably identify the division or exclusion of
such revenue from its books and records that
are kept in the regular course of business.

‘“(5) AFFILIATE REVENUE.—Revenue of an af-
filiate shall be included in the calculation of
gross revenues to the extent the treatment
of such revenue as revenue of the affiliate
has the effect (whether intentional or unin-
tentional) of evading the payment of fran-
chise fees which would otherwise be paid for
cable service.

‘(6) AFFECT ON OTHER LAW.—Nothing in
this section is intended to limit a fran-
chising authority’s rights pursuant to sec-
tion 622(h).

‘“(p) ADDITIONAL DEFINITIONS.—For pur-
poses of this section:

‘(1) CABLE OPERATOR.—The term ‘cable op-
erator’ has the meaning provided in section
602(5) except that such term also includes a
person or group with a national franchise
under this section.

‘“(2) FRANCHISE FEE.—

‘“(A) The term ‘franchise fee’ includes any
fee or assessment of any kind imposed by a
franchising authority or other governmental
entity on a person or group providing cable
service in a franchise area under this sec-
tion, or on a subscriber of such person or
group, or both, solely because of their status
as such.

‘(B) The term ‘franchise fee’ does not in-
clude—

‘(i) any tax, fee, or assessment of general
applicability (including any such tax, fee, or
assessment imposed on both utilities and a
person or group providing cable service in a
franchise area under this section (or the
services of such person or group) but not in-
cluding a fee or assessment which is unduly
discriminatory against such person or group
or the subscribers of such person or group);

‘(i) any fee assessed under subsection
(e)(2) for support of public, educational, and
governmental use and institutional networks
(as such term is defined in section 611(f));

‘(iii) requirements or charges under sub-
section (f)(2) for the management of public
rights-of-way, including payments for bonds,
security funds, letters of credit, insurance,
indemnification, penalties, or liquidated
damages; or
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‘(iv) any fee imposed under title 17, United
States Code.

‘“(3) INTERNET ACCESS SERVICE.—The term
‘Internet access service’ means a service that
enables users to access content, information,
electronic mail, or other services offered
over the Internet.

¢“(4) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘unit of general local government’
means—

‘“(A) a county, township, city, or political
subdivision of a county, township, or city;

“(B) the District of Columbia; or

““(C) the recognized governing body of an
Indian tribe or Alaskan Native village that
carries out substantial governmental duties
and powers.”’.

(b) IMPLEMENTING REGULATIONS.—The Fed-
eral Communications Commission shall pre-
scribe regulations to implement the amend-
ment made by subsection (a) within 120 days
after the date of enactment of this Act.

SEC. 102. DEFINITIONS.

Section 602 of the Communications Act of
1934 (47 U.S.C. 522) is amended—

(1) in paragraph (4), by inserting before the
semicolon at the end the following: ¢, or its
equivalent as determined by the Commis-
sion’’;

(2) in paragraph (5)(A), by inserting ‘‘(re-
gardless of whether such person or group
provides such service separately or combined
with a telecommunications service or infor-
mation service)” after ‘‘over a cable sys-
tem’’; and

(3) by striking paragraph (6) and inserting
the following:

‘“(6) the term ‘cable service’ means—

““(A)(i) the one-way transmission to sub-
scribers of (I) video programming, or (II)
other programming service; and

‘‘(ii) subscriber interaction, if any, which
is required for the selection or use of such
video programming or other programming
service; or

“(B) the transmission to subscribers of
video programming or other programming
service provided through wireline facilities
located at least in part in the public rights-
of-way, without regard to delivery tech-
nology, including Internet protocol tech-
nology, except to the extent that such video
programming or other programming service
is provided as part of—

‘(i) a commercial mobile service (as such
term is defined in section 332(d)); or

‘‘(ii) an Internet access service (as such
term is defined in section 630(p)).”’.

SEC. 103. MONITORING AND REPORTING.

(a) REPORT ON CABLE SERVICE DEPLOY-
MENT.—The Federal Communications Com-
mission shall, commencing not later than
one year after the date of enactment of this
Act, issue a report annually on the deploy-
ment of cable service. In its report, the Com-
mission shall describe in detail—

(1) with respect to deployment by new
cable operators—

(A) the progress of deployment of such
service within the telephone service area of
cable operators, if the operator is also an in-
cumbent local exchange carrier, including a
comparison with the progress of deployment
of broadband services not defined as cable
services within such telephone service area;

(B) the number of franchise areas in which
such service is being deployed and offered;

(C) where such service is not being de-
ployed and offered; and

(D) the number and locations of franchise
areas in which the cable operator is serving
only a portion of the franchise area, and the
extent of such service within the franchise
area;

(2) the number and locations of franchise
areas in which a cable operator with a fran-
chise under section 621 of the Communica-
tions Act of 1934 (47 U.S.C. 541) on the date of



June 8, 2006

enactment of this Act withdraws service
from any portion of the franchise area for
which it previously offered service, and the
extent of such withdrawal of service within
the franchise area;

(3) the rates generally charged for cable
service;

(4) the rates charged by overlapping, com-
peting multichannel video programming dis-
tributors and by competing cable operators
for comparable service or cable service;

(5) the average household income of those
franchise areas or portions of franchise areas
where cable services is being offered, and the
average household income of those franchise
areas, or portions of franchise areas, where
cable service is not being offered;

(6) the proportion of rural households to
urban households, as defined by the Bureau
of the Census, in those franchise areas or
portions of franchise areas where cable serv-
ice is being offered, and the proportion of
rural households to urban households in
those franchise areas or portions of franchise
areas where cable service is not being of-
fered, including a State-by-State breakdown
of such data and a comparison with the over-
all ratio of rural and urban households in
each State; and

(7) a comparison of the services and rates
in areas served by national franchisees under
section 630 of the Communications Act of
1934 (as added by section 101 of this Act) and
the services and rates in other areas.

(b) CABLE OPERATOR REPORTS.—The Fed-
eral Communications Commission is author-
ized—

(1) to require cable operators to report to
the Commission all of the information that
the Commission needs to compile the report
required by this section; and

(2) to require cable operators to file the
same information with the relevant fran-
chising authorities and State commissions.
TITLE II—ENFORCEMENT OF BROADBAND

POLICY STATEMENT
SEC. 201. ENFORCEMENT OF BROADBAND POLICY
STATEMENT.

Title VII of the Communications Act of
1934 (47 U.S.C. 601 et seq.) is amended by add-
ing at the end the following new section:
“SEC. 715. ENFORCEMENT OF BROADBAND POL-

ICY STATEMENT.

‘“(a) AUTHORITY.—The Commission shall
have the authority to enforce the Commis-
sion’s broadband policy statement and the
principles incorporated therein.

*“(b) ENFORCEMENT.—

‘(1) IN GENERAL.—This section shall be en-
forced by the Commission under titles IV
and V. A violation of the Commission’s
broadband policy statement or the principles
incorporated therein shall be treated as a
violation of this Act.

“(2) MAXIMUM FORFEITURE PENALTY.—For
purposes of section 503, the maximum for-
feiture penalty applicable to a violation de-
scribed in paragraph (1) of this subsection
shall be $500,000 for each violation.

*“(3) ADJUDICATORY AUTHORITY.—The Com-
mission shall have exclusive authority to ad-
judicate any complaint alleging a violation
of the broadband policy statement and the
principles incorporated therein. The Com-
mission shall complete an adjudicatory pro-
ceeding under this subsection not later than
90 days after receipt of the complaint. If,
upon completion of an adjudicatory pro-
ceeding pursuant to this section, the Com-
mission determines that such a violation has
occurred, the Commission shall have author-
ity to adopt an order to require the entity
subject to the complaint to comply with the
broadband policy statement and the prin-
ciples incorporated therein. Such authority
shall be in addition to the authority speci-
fied in paragraph (1) to enforce this section
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under titles IV and V. In addition, the Com-
mission shall have authority to adopt proce-
dures for the adjudication of complaints al-
leging a violation of the broadband policy
statement or principles incorporated there-
in.

‘“(4) LIMITATION.—Notwithstanding para-
graph (1), the Commission’s authority to en-
force the broadband policy statement and
the principles incorporated therein does not
include authorization for the Commission to
adopt or implement rules or regulations re-
garding enforcement of the broadband policy
statement and the principles incorporated
therein, with the sole exception of the au-
thority to adopt procedures for the adjudica-
tion of complaints, as provided in paragraph
(3).
‘‘(c) STUDY.—Within 180 days after the date
of enactment of this section, the Commission
shall conduct, and submit to the House Com-
mittee on Energy and Commerce and the
Senate Committee on Commerce, Science,
and Transportation, a study regarding
whether the objectives of the broadband pol-
icy statement and the principles incor-
porated therein are being achieved.

‘‘(d) DEFINITION.—For purposes of this sec-
tion, the term ‘Commission’s broadband pol-
icy statement’ means the policy statement
adopted on August 5, 2005, and issued on Sep-
tember 23, 2005, In the Matters of Appro-
priate Framework for Broadband Access to
the Internet over Wireline Facilities, and
other Matters (FCC 05-151; CC Docket No. 02—
33; CC Docket No. 01-337; CC Docket Nos. 95—
20, 98-10; GN Docket No. 00-185; CS Docket
No. 02-52).”.

TITLE III—VOIP/911
SEC. 301. EMERGENCY SERVICES; INTERCONNEC-
TION.

Title VII of the Communications Act of
1934 (47 U.S.C. 601 et seq.) is further amended
by adding after section 715 (as added by sec-
tion 201 of this Act) the following new sec-
tions:

“SEC. 716. EMERGENCY SERVICES.

‘“(a) 911 AND E-911 SERVICES.—

‘(1) IN GENERAL.—Each VOIP service pro-
vider has a duty to ensure that 911 and E-911
services are provided to subscribers of VOIP
services.

“(2) USE OF EXISTING REGULATIONS.—A
VOIP service provider that complies with the
Commission’s regulations requiring pro-
viders of VOIP service to supply 911 and E911
capabilities to their customers (Report and
Order in WC Docket Nos. 04-36 and 05-196)
and that are in effect on the date of enact-
ment of this section shall be considered to be
in compliance with the requirements of this
section, other than subsection (c¢), until such
regulations are modified or superseded by
subsequent regulations.

““(b) NON-DISCRIMINATORY ACCESS TO CAPA-
BILITIES.—

‘(1) Access.—Each incumbent local ex-
change carrier (as such term is defined in
section 251(h)) or government entity with
ownership or control of the necessary E-911
infrastructure shall provide any requesting
VOIP service provider with nondiscrim-
inatory access to such infrastructure. Such
carrier or entity shall provide access to the
infrastructure at just and reasonable, non-
discriminatory rates, terms, and conditions.
Such access shall be consistent with indus-
try standards established by the National
Emergency Number Association or other ap-
plicable industry standards organizations.

‘“(2) ENFORCEMENT.—The Commission or a
State commission may enforce the require-
ments of this subsection and the Commis-
sion’s regulations thereunder. A VOIP serv-
ice provider may obtain access to such infra-
structure pursuant to section 717 by assert-
ing the rights described in such section.
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‘‘(c) NEW CUSTOMERS.—A VOIP service pro-
vider shall make 911 service available to new
customers within a reasonable time in ac-
cordance with the following requirements:

‘(1) CONNECTION TO SELECTIVE ROUTER.—
For all new customers not within the geo-
graphic areas where a VOIP service provider
can immediately provide 911 service to the
geographically appropriate PSAP, a VOIP
service provider, or its third party vendor,
shall have no more than 30 days from the
date the VOIP provider has acquired a cus-
tomer to order service providing
connectivity to the selective router so that
911 service, or E911 service where the PSAP
is capable of receiving and processing such
information, can be provided through the se-
lective router.

‘(2) INTERIM SERVICE.—For all new cus-
tomers not within the geographic areas
where the VOIP service provider can imme-
diately provide 911 service to the geographi-
cally appropriate PSAP, a VOIP service pro-
vider shall provide 911 service through—

‘““(A) an arrangement mutually agreed to
by the VOIP service provider and the PSAP
or PSAP governing authority; or

‘“(B) an emergency response center with

national call routing capabilities.
Such service shall be provided 24 hours a day
from the date a VOIP service provider has
acquired a customer until the VOIP service
provider can provide 911 service to the geo-
graphically appropriate PSAP.

“(3) NoTicE.—Before providing service to
any new customer not within the geographic
areas where the VOIP service provider can
immediately provide 911 service to the geo-
graphically appropriate PSAP, a VOIP serv-
ice provider shall provide such customer
with clear notice that 911 service will be
available only as described in paragraph (2).

‘(4) RESTRICTION ON ACQUISITION OF NEW
CUSTOMERS.—A VOIP service provider may
not acquire new customers within a geo-
graphic area served by a selective router if,
within 180 days of first acquiring a new cus-
tomer in the area served by the selective
router, the VOIP service provider does not
provide 911 service, or E911 service where the
PSAP is capable of receiving and processing
such information, to the geographically ap-
propriate PSAP for all existing customers
served by the selective router.

‘(b) ENFORCEMENT: NO FIRST WARNINGS.—
Paragraph (5) of section 503(b) shall not
apply to the assessment of forfeiture pen-
alties for violations of this subsection or the
regulations thereunder.

‘“(d) STATE AUTHORITY.—Nothing in this
Act or any Commission regulation or order
shall prevent the imposition on or collection
from a VOIP service provider, of any fee or
charge specifically designated or presented
as dedicated by a State, political subdivision
thereof, or Indian tribe on an equitable, and
non-discriminatory basis for the support of
911 and E-911 services if no portion of the
revenue derived from such fee or charge is
obligated or expended for any purpose other
than support of 911 and E-911 services or en-
hancements of such services.

‘“(e) FEASIBILITY.—In establishing require-
ments or obligations under subsections (a)
and (b), the Commission shall ensure that
such standards impose requirements or obli-
gations on VOIP service providers and enti-
ties with ownership or control of necessary
E-911 infrastructure that the Commission de-
termines are technologically and operation-
ally feasible. In determining the require-
ments and obligations that are techno-
logically and operationally feasible, the
Commission shall take into consideration
available industry technological and oper-
ational standards.

“(f) PROGRESS REPORTS.—To the extent
that the Commission concludes that it is not
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technologically or operationally feasible for
VOIP service providers to comply with E-911
requirements or obligations, then the Com-
mission shall submit reports to the Com-
mittee on Energy and Commerce of the
House of Representatives and the Committee
on Commerce, Science, and Transportation
of the Senate on the progress in attaining
and deploying E-911 service. Such reports
shall be submitted semiannually until the
Commission concludes that it is techno-
logically and operationally feasible for all
VOIP service providers to comply with E-911
requirements and obligations. Such reports
may include any recommendations the Com-
mission considers appropriate to encourage
the migration of emergency services to TCP/
IP protocol or other advanced services.

‘(g) ACCESS TO INFORMATION.—The Com-
mission shall have the authority to compile
a list of PSAP contact information, testing
procedures, and classes and types of services
supported by PSAPs, or other information
concerning the necessary E-911 infrastruc-
ture, for the purpose of assisting providers in
complying with the requirements of this sec-
tion.

“(h) EMERGENCY ROUTING NUMBER ADMINIS-
TRATOR.—Within 30 days after the date of en-
actment of this section, the Federal Commu-
nications Commission shall establish an
emergency routing number administrator to
enable VOIP service providers to acquire
non-dialable pseudo-automatic number iden-
tification numbers for 9-1-1 routing purposes
on a national scale. The Commission may
adopt such rules and practices as are nec-
essary to guide such administrator in the
fair and expeditious assignment of these
numbers.

‘(1) EMERGENCY RESPONSE SYSTEMS.—

(1) NOTICE PRIOR TO INSTALLATION OR NUM-
BER ACTIVATION OF VOIP SERVICE.—Prior to
installation or number activation of VOIP
service for a customer, a VOIP service pro-
vider shall provide clear and conspicuous no-
tice to the customer that—

“(A) such customer should arrange with
his or her emergency response system pro-
vider, if any, to test such system after in-
stallation;

‘(B) such customer should notify his or her
emergency response system provider after
VOIP service is installed; and

“(C) a battery backup is required for cus-
tomer premises equipment installed in con-
nection with the VOIP service in order for
the signaling of such system to function in
the event of a power outage.

¢‘(2) DEFINITION.—In this subsection:

‘““(A) The term ‘emergency response sys-
tem’ means an alarm or security system, or
personal security or medical monitoring sys-
tem, that is connected to an emergency re-
sponse center by means of a telecommuni-
cations carrier or VOIP service provider.

‘“(B) The term ‘emergency response center’
means an entity that monitors trans-
missions from an emergency response sys-
tem.

““(j) MIGRATION TO IP-ENABLED EMERGENCY
NETWORK.—

‘(1) NATIONAL REPORT.—No more than 18
months after the date of the enactment of
this section, the National 911 Implementa-
tion and Coordination Office shall develop a
report to Congress on migrating to a na-
tional IP-enabled emergency network capa-
ble of receiving and responding to all citizen
activated emergency communications.

‘“(2) CONTENTS OF REPORT.—The report re-
quired by paragraph (1) shall—

“‘(A) outline the potential benefits of such
a migration;

‘(B) identify barriers that must be over-
come and funding mechanisms to address
those barriers;

‘“(C) include a proposed timetable, an out-
line of costs and potential savings;
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‘(D) provide recommendations on specific
legislative language,

‘“(E) provide recommendations on any leg-
islative changes, including updating defini-
tions, to facilitate a national IP-enabled
emergency network; and

‘“(F') assess, collect, and analyze the experi-
ences of the PSAPs and related public safety
authorities who are conducting trial deploy-
ments of IP-enabled emergency networks as
of the date of enactment of this section.

‘(3) CONSULTATION.—In developing the re-
port required by paragraph (1), the Office
shall consult with representatives of the
public safety community, technology and
telecommunications providers, and others it
deems appropriate.

(k) IMPLEMENTATION.—

‘(1) DEADLINE.—The Commission shall pre-
scribe regulations to implement this section
within 120 days after the date of enactment
of this section.

‘“(2) LIMITATION.—Nothing in this section
shall be construed to permit the Commission
to issue regulations that require or impose a
specific technology or technological stand-
ard.

‘(1) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) VOIP SERVICE.—The term ‘VOIP serv-
ice’ means a service that—

‘““(A) provides real-time 2-way voice com-
munications transmitted through customer
premises equipment using TCP/IP protocol,
or a successor protocol (including when the
voice communication is converted to or from
TCP/IP protocol by the VOIP service pro-
vider and transmitted to the subscriber with-
out use of circuit switching), for a fee;

‘“(B) is offered to the public, or such classes
of users as to be effectively available to the
public (whether part of a bundle of services
or separately); and

‘(C) has the capability so that the service
can originate traffic to, and terminate traf-
fic from, the public switched telephone net-
work.

“(2) VOIP SERVICE PROVIDER.—The term
‘VOIP service provider’ means any person
who provides or offers to provide a VOIP
service.

‘“(3) NECESSARY E-911 INFRASTRUCTURE.—
The term ‘necessary E-911 infrastructure’
means the selective routers, selective router
databases, automatic location information
databases, master street address guides,
trunk lines between selective routers and
PSAPs, trunk lines between automatic loca-
tion information databases and PSAPs, and
other 911 and E-911 equipment, facilities,
databases, interfaces, and related capabili-
ties specified by the Commission.

‘‘(4) NON-DIALABLE PSEUDO-AUTOMATIC NUM-
BER IDENTIFICATION NUMBER.—The term ‘non-
dialable pseudo-automatic number identi-
fication number’ means a number, consisting
of the same number of digits as numbers
used for automatic number identification,
that is not a North American Numbering
Plan telephone directory number and that
may be used in place of an automatic num-
ber identification number to convey special
meaning. The special meaning assigned to
the non-dialable pseudo-automatic number
identification number is determined by na-
tionally standard agreements, or by indi-
vidual agreements, as necessary, between the
system originating the call, intermediate
systems handling and routing the call, and
the destination system.

“SEC. 717. RIGHTS AND OBLIGATIONS OF VOIP
SERVICE PROVIDERS.

“(a) IN GENERAL.—

‘(1) FACILITIES-BASED VOIP SERVICE PRO-
VIDERS.—A facilities-based VOIP service pro-
vider shall have the same rights, duties, and
obligations as a requesting telecommuni-
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cations carrier under sections 251 and 252, if
the provider elects to assert such rights.

‘(2) VOIP SERVICE PROVIDERS.—A VOIP
service provider that is not a facilities-based
VOIP service provider shall have only the
same rights, duties, and obligations as a re-
questing telecommunications carrier under
sections 251(b), 251(e), and 252, if the provider
elects to assert such rights.

¢“(3) CLARIFYING TREATMENT OF VOIP SERV-
ICE.—A telecommunications carrier may use
interconnection, services, and network ele-
ments obtained pursuant to sections 251 and
2562 from an incumbent local exchange carrier
(as such term is defined in section 251(h)) to
exchange VOIP service traffic with such in-
cumbent local exchange carrier regardless of
the provider originating such VOIP service
traffic, including an affiliate of such tele-
communications carrier.

‘“(b) DISABLED ACCESS.—A VOIP service
provider or a manufacturer of VOIP service
equipment shall have the same rights, du-
ties, and obligations as a telecommuni-
cations carrier or telecommunications equip-
ment manufacturer, respectively, under sec-
tions 225, 255, and 710 of the Act. Within 1
year after the date of enactment of this Act,
the Commission, in consultation with the
Architectural and Transportation Barriers
Compliance Board, shall prescribe such regu-
lations as are necessary to implement this
section. In implementing this subsection, the
Commission shall consider whether a VOIP
service provider or manufacturer of VOIP
service equipment primarily markets such
service or equipment as a substitute for tele-
communications service, telecommuni-
cations equipment, customer premises equip-
ment, or telecommunications relay services.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) FACILITIES-BASED VOIP SERVICE PRO-
VIDER.—The term ‘facilities-based VOIP serv-
ice provider’ means an entity that provides
VOIP service over a physical facility that
terminates at the end user’s location and
which such entity or an affiliate owns or
over which such entity or affiliate has exclu-
sive use. An entity or affiliate shall be con-
sidered a facilities-based VOIP service pro-
vider only in those geographic areas where
such terminating physical facilities are lo-
cated.

‘(2) VOIP SERVICE PROVIDER; VOIP SERV-
ICE.—The terms ‘VOIP service provider’ and
‘VOIP service’ have the meanings given such
terms by section 716(j).”’.

TITLE IV—MUNICIPAL PROVISION OF
SERVICES

SEC. 401. GOVERNMENT AUTHORITY TO PROVIDE
SERVICES.

(a) IN GENERAL.—Neither the Communica-
tions Act of 1934 nor any State statute, regu-
lation, or other State legal requirement may
prohibit or have the effect of prohibiting any
public provider of telecommunications serv-
ice, information service, or cable service (as
such terms are defined in sections 3 and 602
of such Act) from providing such services to
any person or entity.

(b) COMPETITION NEUTRALITY.—Any State
or political subdivision thereof, or any agen-
cy, authority, or instrumentality of a State
or political subdivision thereof, that is,
owns, controls, or is otherwise affiliated
with a public provider of telecommuni-
cations service, information service, or cable
service shall not grant any preference or ad-
vantage to any such provider. Such entity
shall apply its ordinances, rules, and poli-
cies, including those relating to the use of
public rights-of-way, permitting, perform-
ance bonding, and reporting without dis-
crimination in favor of any such provider as
compared to other providers of such services.
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(c) COMPLIANCE WITH OTHER LAWS NOT AF-
FECTED.—Nothing in this section shall ex-
empt a public provider from any law or regu-
lation that applies to providers of tele-
communications service, information serv-
ice, or cable service.

(d) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Federal Communications Commission shall
submit to the Congress a report on the sta-
tus of the provision of telecommunications
service, information service, and cable serv-
ice by States and political subdivisions
thereof.

(e) DEFINITION OF PUBLIC PROVIDER.—For
purposes of this section, the term ‘‘public
provider’”’ means a State or political subdivi-
sion thereof, or any agency, authority, or in-
strumentality of a State or political subdivi-
sion thereof, that provides telecommuni-
cations service, information service, or cable
service, or any entity that is owned, con-
trolled, or is otherwise affiliated with such
State or political subdivision thereof, or
agency, authority, or instrumentality of a
State or political subdivision thereof.

TITLE V—BROADBAND SERVICE
SEC. 501. STAND-ALONE BROADBAND SERVICE.

Title VII of the Communications Act of
1934 (47 U.S.C. 601 et seq.) is further amended
by adding after section 717 (as added by sec-
tion 301 of this Act) the following new sec-
tion:

“SEC. 718. STAND-ALONE BROADBAND SERVICE.

‘‘(a) PROHIBITION.—A broadband service
provider shall not require a subscriber, as a
condition on the purchase of any broadband
service the provider offers, to purchase any
cable service, telecommunications service,
or VOIP service offered by the provider.

‘‘(b) DEFINITIONS.—In this section:

‘(1) The term ‘broadband service’ means a
two-way transmission service that connects
to the Internet and transmits information at
an average rate of at least 200 kilobits per
second in at least one direction.

‘“(2) The term ‘broadband service provider’
means a person or entity that controls, oper-
ates, or resells and controls any facility used
to provide broadband service to the public,
by whatever technology and whether pro-
vided for a fee, in exchange for an explicit
benefit, or for free.

‘(3) The term ‘VOIP service’ has the mean-
ing given such term by section 716(j). .

SEC. 502. STUDY OF INTERFERENCE POTENTIAL
OF BROADBAND OVER POWER LINE
SYSTEMS.

Within 90 days after the date of enactment
of this Act, the Federal Communications
Commission shall conduct, and submit to the
Committee on Energy and Commerce of the
House of Representatives and the Committee
on Commerce, Science, and Transportation
of the Senate, a study of the interference po-
tential of broadband over power line sys-
tems.

TITLE VI—_SEAMLESS MOBILITY

SEC. 601. DEVELOPMENT OF SEAMLESS MOBIL-

(a) STREAMLINED REVIEW.—

(1) The Commission shall further the devel-
opment of seamless mobility.

(2) Within 120 days after the date of enact-
ment of this Act, the Commission shall im-
plement a process for streamlined review and
authorization of multi-mode devices that
permit communication across multiple
Internet protocol-enabled broadband plat-
forms, facilities, and networks.

(b) STUDY.—The Commission shall under-
take an inquiry to identify barriers to the
achievement of seamless mobility. Within
180 days after the date of enactment of this
Act, the Commission shall report to the Con-
gress on its findings and its recommenda-
tions for steps to eliminate those barriers.
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(c) DEFINITIONS.—For purposes of this sec-
tion, the term ‘‘seamless mobility’’ means
the ability of a communications device to se-
lect between and utilize multiple Internet
protocol-enabled technology platforms, fa-
cilities, and networks in a real-time manner
to provide a unified service.

The CHAIRMAN. No amendment to
the bill is in order except those printed
in House Report 109-491. Each amend-
ment may be offered only in the order
printed in the report, by a Member des-
ignated in the report, shall be consid-
ered read, shall be debatable for the
time specified in the report, equally di-
vided and controlled by the proponent
and an opponent, shall not be subject
to amendment, and shall not be subject
to a demand for division of the ques-
tion.

AMENDMENT NO. 1 OFFERED BY MR. BARTON OF
TEXAS

The CHAIRMAN. It is now in order to
consider amendment No. 1 printed in
House Report 109-491.

Mr. BARTON of Texas. Mr. Chair-
man, I have an amendment at the desk
made in order under the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr. BARTON of
Texas:

Page 5, line 4, strike ‘“‘intends’ and insert
‘‘seeks authority”’.

Page 5, lines 13 and 23, and page 6, line 4,
strike ‘‘contiguous’.

Page 5, beginning on line 17, strike ‘“‘within
the jurisdiction of such unit of general local
government contains’ and insert ‘‘overlaps
with”.

Page 6, lines 1 and 2, strike ‘‘area con-
tained in the franchise area of such cable op-
erator’ and insert ‘‘overlapping area’’.

Page 6, line 15, after ‘‘certification’ insert
‘“‘for authority”.

Page 6, line 20, strike ‘‘under’ and insert
“in accordance with”’.

Page 7, line 1, strike ‘‘and subsection (g) of
this section’ and insert ‘‘(including the rules
adopted under section 632(b) pursuant to sub-
section (g) of this section)”.

Page 8, line 4, strike ‘‘that files’’ and insert
“with”.

Page 9, line 19, after the period insert the
following: ‘““The Commission shall by rule
specify the methods by which a franchising
authority shall notify a cable operator of the
hearing for which its participation is re-
quired under this subparagraph.”’.

Page 12, line 24, strike ‘‘definition of gross
revenues’’ and insert ‘‘definitions of gross
revenues and franchise fee”.

Page 15, line 25, after ‘‘to provide’ insert
‘“‘on the day before its national franchise be-
came effective’.

Page 16, beginning on line 20, strike sub-
paragraph (A) and insert the following:

““(A) A cable operator franchised under this
section shall ensure that any public, edu-
cational, or governmental programming car-
ried by the cable operator under this section
within a franchise area is available to all of
its subscribers in such franchise area.

Page 17, line 16, after ‘‘cable operators
shall” insert ¢, if at least one of the opera-
tors is providing cable service in the fran-
chise area pursuant to a franchise under this
section,”’.

Page 19, line 16, strike ‘‘Act’” and insert
‘‘section”.

Page 22, line 7, strike ‘“Congress’ and in-
sert ‘‘Committee on Energy and Commerce
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of the House of Representatives and the
Committee on Commerce, Science, and
Transportation of the Senate’.

Page 27, beginning on line 24, strike ‘‘The
following sections’” and insert ‘‘The provi-
sions of this title that apply to a cable oper-
ator shall apply in a franchise area to a per-
son or group with a national franchise under
this section to provide cable service in such
franchise area, except that the following sec-
tions™.

Page 28, line 3, before the colon insert ‘‘in
such franchise area’.

Page 28, line 7, strike ‘““‘Act” and insert
‘‘section”’.

Page 29, line 22, strike ‘‘subsections (c)(1)
and (e)(2)” and insert ‘‘subsection (c)(1) or
(e)(2)”.

Page 30, line 22, after ‘‘cable operator’ in-
sert “with a national franchise”.

Page 38, line 5, strike ‘‘and’’; on page 39,
line 2, strike the period at the end of the line
and insert a semicolon; and after such line
insert the following:

(4) in paragraph (7)(D), by inserting after
‘“‘section 653 of this title’” the following; ‘‘ex-
cept in a franchise area in which such sys-
tem is used to provide cable service under a
national franchise pursuant to section 630°’;

(5) in paragraph (9)—

(A) by inserting ‘““(A)”’ after ‘“‘means’; and

(B) by inserting before the semicolon at
the end the following: ‘‘; and (B) a national
franchise that is effective under section 630
on the basis of a certification with the Com-
mission”’; and

(6) in paragraph (10), by inserting before
the semicolon at the end the following: °¢,
but does not include the Commission with
respect to a national franchise under section
630°.

Page 39, line 8, before the period insert the
following: ‘‘pursuant to the amendments
made by this title’.

Page 41, after line 20, insert the following
new section:

SEC. 104. RULE OF CONSTRUCTION.

Nothing in this Act or the amendments
made by this Act shall affect the application
or interpretation of section 224 of the Com-
munications Act of 1934 (47 U.S.C. 224).

Page 53, line 24, after ‘‘for a fee’’ insert ‘‘or
without a fee’’.

Page 54, beginning on line 11, strike para-
graph (3) and insert the following:

“(3) NECESSARY E-911 INFRASTRUCTURE.—
The term ‘necessary E-911 infrastructure’
means the originating trucks to the selective
routers, selective routers, databases (includ-
ing automatic location information data-
bases and master street address guides),
trunks, or other related facilities necessary
for the delivery and completion of 911 and E—
911 calls, or other 911 and E-911 equipment,
facilities, databases, interfaces, and related
capabilities specified by the Commission.

Page 57, line 18, and page 60, line 13, strike
“716(j)” and insert ‘“716(1)"’.

The CHAIRMAN. Pursuant to House
Resolution 850, the gentleman from
Texas (Mr. BARTON) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Texas.

Mr. BARTON of Texas. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I have continued to
listen to the constructive comments
from Members on both sides of the
aisle as well as the comments of the
cities and the affected stakeholders in
this issue as the bill has moved from
committee to discussion under the
Rules Committee, and now to the floor
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of the House of Representatives. We
have tried to incorporate many of
those constructive comments into the
manager’s amendment that is now be-
fore the House.

The amendment would do the fol-
lowing: It would clarify what con-
stitutes a franchise area. This was a
concern of Mr. DINGELL in the full com-
mittee markup.

It would clarify that a person or
group seeking authority to provide
service under a national franchise must
agree to comply with all requirements
the FCC Commission would promulgate
pursuant to the consumer protection
and customer services provisions in the
bill.

Further, it clarifies that pursuant to
a colloquy that I had with Mr. BOUCHER
at the full committee markup, the
manager’s amendment would -clarify
that anyone with a national franchise
shall be subject to all the cable oper-
ator provisions of title 6 of the Commu-
nications Act, except for those ones
specifically in the pending bill.

It would also clarify that nothing in
the legislation that affects existing
pole attachment law. This was another
concern of Mr. BOUCHER and others at
full committee.

Mr. Chairman, I would urge my col-
leagues to support the amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, I claim
the time in opposition to the amend-
ment.

The CHAIRMAN. The gentleman
from Massachusetts is recognized for 5
minutes.

Mr. MARKEY. Mr. Chairman, I yield
myself such time as I may consume. I
might add that I am not in opposition
to the manager’s amendment except to
the extent to which the manager’s
amendment does not include language
on nondiscrimination. Language which
would ensure that all parts of a com-
munity receive the lower cable rates,
not just the good parts of town where
the telephone companies are going to
deploy.

There is no provision in here that
deals in a meaningful way with net
neutrality to ensure that the Internet
as we know it is preserved, protected
for the future, that entrepreneurs
know that they can have access to it
without having to pay a discriminatory
entry fee, that the telephone compa-
nies cannot tip these entrepreneurs up-
side down and shake money out of
their pockets. That is the problem that
I have with the manager’s amendment.
It is not that I object to what is in it.
It is really what is not in it, what
should have been included, what would
have led to this bill being character-
ized as a bill which was balanced.

By the way, the bill which we had
agreed upon on a handshake deal,
Democrats and Republicans, was a bal-
anced bill. It did include protections
for the Internet. It did include protec-
tions for rate payers. But all of that,
obviously, was objected to by the Bell
companies.
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Let me just make this point once
again. The Bell companies had nothing
to do with the creation of the Internet.
The Bell companies had nothing to do
with the development of the World
Wide Web. The Bell companies had
nothing to do with the browser in its
development. In fact, AT&T was asked
if they wanted to build the Internet,
the packet switch network in 1966.
They turned the contract down when
the government went to them. And so a
company named BB&N, Bolt,
Betranick and Newman got the con-
tract. It was a very small company, not
AT&T.

They have had nothing to do with the
development of the Internet, but now
at this late date, they want to come in
and to create these bottleneck control
points that allow them to extract
Internet taxes, Internet fees from com-
panies and individuals who have been
using the Internet for a generation.

It is this absence of nondiscrim-
inatory language in the manager’s
amendment and in the bill to which I
object, and I think as time goes on and,
obviously, the majority has been un-
willing to have this debate in the full
light of day. We will be finishing this
some time around midnight. And the
key amendments, of course, were not
even put in order for us to debate, with
the exception of net neutrality which
we will have 10 minutes to the pro-
ponents of net neutrality to make their
case. You can barely explain the con-
cept in 10 minutes, much less have a
full debate on what the implications of
it are. But that is all part of the plan
by the telephone companies and the
Republican majority not to have a full
debate on it.

But the consequences for our country
are going to be dramatic in the long
run. It has taken a long time to get to
this point where America has been the
leader in the Internet. And tonight mo-
nopolies have arrived, finally, belat-
edly, as they have come to understand
this technology. But a little bit of his-
tory is important to understand.

They never purchased their first foot
of fiber optic until the government
broke up AT&T in 1984. They never de-
ployed their first broadband tech-
nology until 1997 after we passed the
Telecommunications Act. It has always
taken the government to ensure that
AT&T, these telephone companies, do,
in fact, innovate, such as the word can
be used, when you are describing a tele-
phone company.

The real storyline over the last 20
years has been hundreds of thousands
of smaller companies using the Inter-
net, innovating on the Internet, cre-
ating jobs and revolutionizing not only
our own country’s ability to commu-
nicate and create jobs, but the rest of
the world’s as well.

So I do not object to the manager’s
amendment for what is in it but rather
for what is not in it. And, unfortu-
nately, the same thing can be said for
amendments which are not going to be
debated here tonight because of the Re-
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publican recalcitrance, their unwilling-
ness to have a full blown debate on per-
haps the central growth issue that we
will have before the Congress on this
session.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. BARTON of Texas. Mr. Chair-
man, I have no further requests for
time. I urge a yes vote on the Barton
manager’s amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Texas (Mr. BARTON).

The amendment was agreed to.
AMENDMENT NO. 2 OFFERED BY MS. JACKSON-
LEE OF TEXAS

The CHAIRMAN. It is now in order to
consider amendment No. 2 printed in
House Report 109-491.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I have an amendment at the
desk.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Ms. JACKSON-
LEE of Texas:

Page 15, line 16, before the period insert ‘,
except that such amount shall be equal to 0.5
percent of such revenues in the case of a
cable operator that is a small business con-
cern owned and controlled by socially and
economically disadvantaged individuals or a
small business concern owned and controlled
by women (as such terms are defined in sec-
tion 8(d)(3) of the Small Business Act)”’.

The CHAIRMAN. Pursuant to House
Resolution 850, the gentlewoman from
Texas (Ms. JACKSON-LEE) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentle-
woman from Texas.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, I thank the distin-
guished chairman. My amendment had
very well founded and grounded inten-
tions, and that is in this massive ef-
fort, the hard work of this committee,
the fine leadership of Mr. DINGELL and
Mr. MARKEY, fine leadership of Mr.
BARTON and Mr. RUSH, all focus on
greater opportunities. And so this
amendment was to provide greater op-
portunity for, in fact, the small busi-
nesses, minority-owned Dbusinesses,
women-owned businesses, businesses in
rural areas to access, if you will, the
broadband, the DSL, but opportunities
to be a franchisee, if you will, and be
able to have small entities that would
be part of this massive reformation of
this system.

So this was an effort to draw upon
the funding for a particular pro-
grammatic provision in the legislation
and to allow the small companies to
pay less fees so they could be competi-
tive enough to engage in what I think
is a very, very important business.

I hope that as we make our way
through this process of legislation and
as we make our way to the Senate, we
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will be reminded of language specifi-
cally that could ensure the energy of
small businesses to be created. Some-
one gave me a terminology, I hope I
have it correct, but the productivity of
technology or the expansion of tech-
nology amongst many, many different
groups and specifically the women-
owned disadvantaged and small busi-
nesses. However, I am also aware of the
fact that the peg programming sup-
ports stations like Access Houston and
covers programming for issues dealing
with women and minorities. So I am
particularly sensitive to that issue.

Even with that in mind I do not want
to eliminate, if you will, eliminate the
opportunity for small businesses with
this massive reformation of this
broadband and DSL system as we move
forward with this legislation.

Mr. Chairman, I reserve the balance
of my time.

Mr. BARTON of Texas. Mr. Chair-
man, I claim the time in opposition to
the amendment although I am not op-
posed to the amendment.

The CHAIRMAN. The gentleman
from Texas is recognized for 5 minutes.

Mr. BARTON of Texas. I want to
commend the gentlewoman from Hous-
ton for her leadership on this issue. I
am somewhat unclear what her inten-
tions are in terms of moving towards a
vote. I will pledge to her to continue to
work with her, if she were to withdraw
the amendment, to reach a mutually
acceptable resolution as we go to con-
ference with the other body, but I am
going to follow her yield or her wishes
on the pending amendment.

If she calls it for a vote, I will vote
yes on the amendment. If she wishes to
withdraw it, I will work with her as we
move forward in the normal channels
of the legislative process.

Mr. Chairman, I reserve the balance
of my time.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, how much time do I have re-
maining?

The CHAIRMAN. The gentlewoman
has 2Y2 minutes remaining.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield 30 seconds to the dis-
tinguished gentleman from Illinois
(Mr. RUSH).

Mr. RUSH. I thank the gentlewoman.
Mr. Chairman, her amendment is a
very worthwhile amendment. It goes a
long way toward getting to the essence
of a problem that I have determined is
one of the barriers to economic parity
within this Nation.

Mr. Chairman, we are sick and tired
in my community of just being viewed
as consumers of technology. We also
want to be providers of technology.
And this amendment, the Jackson-Lee
amendment, would go a long way in
making us providers of that amend-
ment.

0 1930

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I am delighted to yield 30
seconds to the distinguished gentleman
from Maryland (Mr. WYNN).
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Mr. WYNN. Mr. Chairman, I thank
the gentlewoman for yielding.

I wanted to compliment her on her
amendment because it focuses on a
very important area and that is the di-
versity of technology providers, focus-
ing on women-owned business, minor-
ity businesses and small businesses
that want to compete as providers of
technology, and the thrust of this bill
is providing more competition. She
recognizes it is providing an oppor-
tunity to help these small businesses
compete.

There has been a lot of talk about
build-out in neglected communities.
One aspect of the bill that has not been
considered is the fact that there are a
lot of competitors who may go into
other communities, underserved com-
munities, who may be enthusiastic
about the opportunities she is trying to
provide.

So I wanted to indicate that she is on
the right track with her amendment.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield myself such time as
I may consume.

I thank the distinguished gentleman
from Maryland for his comments.

I want to inquire of the gentleman
from Massachusetts (Mr. MARKEY) and
thank him for his leadership. We know
the leadership you have given. We un-
derstand the dilemma I have here be-
cause I support programmatic funding
that PEG provides as well. However, I
think it is important that we have at
least a language statement, if you will,
about the importance of small, minor-
ity, women-owned businesses to be en-
gaged in this superhighway and this
new DSL and broadband.

Mr. Chairman, I yield 30 seconds to
the gentleman from Massachusetts
(Mr. MARKEY).

Mr. MARKEY. Mr. Chairman, I thank
the gentlewoman for raising this very
important issue, and really, since the
beginning of my career on the Tele-
communications Subcommittee, work-
ing with Mickey Leland from your dis-
trict, adding in language that ensured
a larger percentage of minority partici-
pation in legislation, it is without
question a high goal.

What I think we all want to be sure
of here is that in communities it does
not take resources away from munici-
palities that might have gone to those
very same communities, but I think we
can work together in order to accom-
plish that.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield myself the remaining
time.

Let me thank Mr. MARKEY. I know of
his history. Let me thank the chair-
man, Mr. RUSH and Mr. WYNN. I am
passionate, as many of us are, about
the embracing of small, minority,
women-owned businesses and medium-
owned businesses, and I like the termi-
nology ‘‘provider of technology.”

We want to make sure that we have
extensive build-out. We want to make
sure that we have the representation of
our community, but I want to see some
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producers. I accept the kind hand of
the chairman and the ranking member
of the subcommittee I believe of energy
and commerce and Mr. WYNN and Mr.
RUSH.

With that in order to ensure a pro-
gram going forward, I would like to be
able to work on this language further
as it makes its way through the Senate
and the conference.

Mr. Chairman, I respectfully ask to
withdraw this amendment.

The CHAIRMAN. Without objection,
the amendment is withdrawn.

There was no objection.

AMENDMENT NO. 3 OFFERED BY MR. WYNN

The CHAIRMAN. It is now in order to
consider amendment No. 3 printed in
House Report 109-491.

Mr. WYNN. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Mr. WYNN:

Page 21, strike line 17 and all that follows
through page 23, line 22, and insert the fol-
lowing:

“(B) The Commission’s revised consumer
protection rules shall provide for forfeiture
penalties, or customer rebates, refunds or
credits, or both, and shall establish for-
feiture, rebate, refund, and credit guidelines
with respect to violations of such rules. Such
guidelines shall—

‘(i) provide for increased forfeiture pen-
alties for repeated violations of the stand-
ards in such rules; and

‘“(ii) establish procedures by which any for-
feiture penalty assessed by the Commission
under this subsection shall be paid by the
cable operator directly to the franchising au-
thority affected by the violation.

““(4) COMPLAINTS.—

‘““(A) IN GENERAL.—Any person may file a
complaint with respect to an alleged viola-
tion of the Commission’s revised consumer
protection rules in a franchise area by a
cable operator franchised under this sec-
tion—

‘(i) with the franchising authority in such
area; or

‘‘(ii) with the Commission.

“(B) LOCAL FRANCHISING AUTHORITY PROCE-
DURE.—On its own motion or at the request
of any person, a franchising authority for a
franchise area may—

‘(i) initiate its own complaint proceeding
with respect to such an alleged violation; or

‘“(ii) file a complaint with the Commission
regarding such an alleged violation.

“(C) TIMING.—The Commission or the fran-
chising authority conducting a proceeding
under this paragraph shall render a decision
on any complaint filed under this paragraph
within 90 days of its filing.

¢“(5) LOCAL FRANCHISING ORDERS.—

‘““(A) REQUIRING COMPLIANCE.—In a pro-
ceeding commenced by a franchising author-
ity, a franchising authority may issue an
order requiring compliance with the Com-
mission’s revised consumer protection rules,
but a franchising authority may not create
any new standard or regulation, or expand
upon or modify the Commission’s revised
consumer protection rules.

‘“‘(B) ACCESS TO RECORDS.—In such a pro-
ceeding, the franchising authority may issue
an order requiring the filing of any data,
documents, or records (including any con-
tract, agreement, or arrangement between
the subscriber and the cable operator) that
are directly related to the alleged violation.
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‘“(C) COST OF FRANCHISING AUTHORITY OR-
DERS.—A franchising authority may charge a
cable operator franchised under this section
a nominal fee to cover the costs of issuing
orders under this paragraph.

¢‘(6) COMMISSION REMEDIES; APPEALS.—

‘““(A) REMEDIES.—An order of a franchising
authority under this subsection shall be en-
forced by the Commission under this Act if—

‘(i) the order is not appealed to the Com-
mission;

‘“(ii) the Commission does not agree to
grant review during the 30-day period de-
scribed in subparagraph (B); or

‘‘(iii) the order is sustained on appeal by
the Commission.

‘“(B) APPEALS.—Any party may file a no-
tice of appeal of an order of a franchising au-
thority under this subsection with the Com-
mission, and shall transmit a copy of such
notice to the other parties to the franchising
authority proceeding. Such appeal shall be
deemed denied at the end of the 30-day period
beginning on the date of the filing unless the
Commission agrees within such period to
grant review of the appeal.

“(C) TIMING.—After the filing of a notice of
appeal under subparagraph (B), if such notice
is not denied by operation of such subpara-
graph, the Commission shall render a deci-
sion within 90 days of such filing.

*“(7T) ANNUAL REPORT.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
and annually thereafter, the Commission
shall submit a report to the Committee on
Energy and Commerce of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the
Senate on the implementation of this sub-
section, including the following:

‘(i) The number of complaints filed with
franchising authorities under clause (4)(A)(@1).

‘(ii) Any trends concerning complaints,
such as increases in the number of particular
types of complaints or in new types of com-
plaints.

‘‘(iii) The timeliness of the response of
such franchising authorities and the results
of the complaints filed with such franchising
authorities, if not appealed to the Commis-
sion.

‘“(iv) The number of complaints filed with
the Commission under clause (4)(A)(ii).

‘“(v) The number of appeals filed with the
Commission under paragraph (6)(B) and the
number of such appeals which the Commis-
sion agreed to hear.

‘(vi) The timeliness of the Commission’s
responses to such complaints and appeals.

‘(vii) The results of such complaints and
appeals filed with the Commission.

‘(B) SUBMISSION OF INFORMATION BY FRAN-
CHISING AUTHORITIES.—The Commission may
request franchising authorities to submit in-
formation about the complaints filed with
the franchising authorities under subpara-
graph (4)(A)(i), including the number of such
complaints and the timeliness of the re-
sponse and the results of such complaints.

‘(8) DEFINITION.—For purposes of this sub-
section, the term ‘Commission’s revised con-
sumer protection rules’ means the national
consumer protection and customer service
rules under section 632(b) as revised by the
Commission pursuant to paragraph (2) of this
subsection.

The CHAIRMAN. Pursuant to House
Resolution 850, the gentleman from
Maryland (Mr. WYNN) and a Member
opposed each will control 5 minutes.

Mr. DOYLE. Mr. Chairman, I do not
oppose the amendment, but I ask unan-
imous consent to claim the time in op-
position.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Maryland.

Mr. WYNN. Mr. Chairman, I yield
myself such time as I may consume.

One of the issues that came up as we
began to develop this bill was con-
sumer protection and the role of the
local franchising authority in pro-
tecting the interests of local con-
sumers.

The bill says that we will have a na-
tional franchise, and it also provides
that under the national franchise the
FCC will promulgate specific standards
for consumer protection, dealing with
issues such as billing disputes, dis-
continuation of service, loss of service,
service quality, changes in channel
line-up, other service features, the
availability of parental controls.

The amendment that I have today
basically says that, number one, an in-
dividual that has a complaint may file
a complaint with the FCC or with the
local franchising authority. It says
that the FCC or the local franchising
authority must render a decision in 90
days of the filing of a complaint. That
is to address the concern that the com-
plaint process, the consumer protec-
tion process, is too time consuming
and imposes burdens on the franchisee.

Second, the amendment provides
that the local franchising authority,
the cities, the counties, the States,
may initiate on their own a complaint
proceeding and file that complaint
with the FCC regarding a violation of
the rules promulgated by the FCC.
They may issue an order requiring that
the franchisee comply with the FCC’s
consumer protection rules. This order
will stand and may be enforced by the
FCC unless it is successfully appealed.

This basically adds to the consumer
protections already in the bill and en-
ables both the individual and the local
community to bring an action to en-
force the rules that are set forth by the
FCC to protect the consumer.

In addition, the amendment provides
for an annual report, because one of
the things that we wanted to see was
what was going on out there once we
had this new field of competition and
new providers of video services. So we
will have a study that will come back
to our committee and our companion
committee in the Senate telling us
about the number of complaints the
FCC has received, the trend in these
complaints, the timeliness of the re-
sponse to these complaints. We believe
this type of information will be very
useful in determining whether we need
stronger rules and regulations on con-
sumer protection.

In sum, this is a very simple and
straightforward amendment that pro-
tects the consumers and involves the
local communities, and I urge its adop-
tion.

Mr. BARTON of Texas. Mr. Chair-
man, will the gentleman yield?
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Mr. WYNN. I yield to the gentleman
from Maryland.

Mr. BARTON of Texas. Mr. Chair-
man, I thank the gentleman for yield-
ing. This is a good amendment. I am
very supportive and urge a ‘‘yes’ vote
on the Wynn amendment.

Mr. WYNN. Mr. Chairman, I thank
my chairman.

Mr. Chairman, I reserve the balance
of my time.

Mr. DOYLE. Mr. Chairman, I yield
myself such time as I may consume.

I want to thank my good friend from
Maryland for offering a good amend-
ment that is quite similar to the provi-
sions of the Doyle-Dingell amendment
that was ruled out of order. No sour
grapes. It is a good amendment, worthy
of support, but it only goes part of the
way.

I want to make sure my friends and
colleagues understand that settling for
the Wynn amendment is like a football
team declaring victory right after
kickoff.

The Doyle-Dingell amendment would
have been the equivalent of winning
the Super Bowl, and I say that humbly,
coming from Pittsburgh.

The Wynn amendment gives local
governments the right to enforce con-
sumer complaints and outlines an FCC
backstop, just like the Doyle-Dingell
amendment did.

Where this amendment stops is on
the enforcement of the rest of the bill.
If you agree with Mr. WYNN that the
principle of local enforcement and an
FCC appeal is a good one, and you
should, you should also agree with that
same principle for issues like public ac-
cess and school channels, INETSs, public
hearings, as well as consumer protec-
tion like the Dingell-Doyle amendment
would have.

While we are on the subject of en-
forcement, I want to make sure my
friends are aware that the House will
not debate an amendment to fix the
COPE Act’s rights-of-way boondoggle.
For my friends who have gotten calls
and letters from mayors in their dis-
tricts, resolutions from city councils,
this amendment, while good, does not
address their larger concerns about
their roads, their streets, and their
other public property.

If local enforcement is such a good
idea, and it is, then why should local
governments not be allowed to enforce
their own laws about their own streets?
The COPE Act sends any dispute about
streets and sidewalks to the FCC in
Washington, D.C. That is a funda-
mental change. It is so far from how
the law works today, and our body
needed to debate that point.

America’s cities and towns and con-
sumers will benefit from the Wynn
amendment, and I thank my friend
from Maryland for offering it, but it is
a b-yard gain when America needs 80
yards to score.

Mr. Chairman, I reserve the balance
of my time.

Mr. WYNN. Mr. Chairman, I yield
myself such time as I may consume.
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Let me begin by thanking the gen-
tleman for his kind words with respect
to my amendment, and I also want to
thank him for his leadership, along
with that of our ranking member on
other issues of great concern.

I would only point out that he has ac-
knowledged that having the FCC pro-
mulgate and allow local enforcement of
this rule is a good idea. I thank you for
that comment, and that is what this
amendment attempts to do.

Are there other things that might be
desirable? I would certainly concur
with him that there are, but I would
certainly appreciate support for the
amendment because, as he has pointed
out, it addresses at least part of the
issue that local communities have ex-
pressed concern about.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. DOYLE. Mr. Chairman, I yield
myself such time as I may consume.

I would just conclude by saying that
it is better to have someone in the
local jurisdiction who understands the
problems of local government make
these decisions than a bureaucrat down
in Washington, D.C. If you want to
have every municipality, every mayor,
every city council have to hire a Wash-
ington attorney to go to the FCC to
represent them when there is a dispute
about a street opening, then we have
not done a good enough job today on
this bill.

The Wynn amendment is a good idea.
It is a good principle. It goes halfway.
It is a shame we could not have gone
all the way and taken care of all the
problems in this bill.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Maryland (Mr. WYNN).

The amendment was agreed to.
AMENDMENT NO. 4 OFFERED BY MS. EDDIE
BERNICE JOHNSON OF TEXAS

The CHAIRMAN. It is now in order to
consider amendment No. 4 printed in
House Report 109-491.

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Chairman, I have an amend-
ment at the desk.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 4 offered by Ms. EDDIE
BERNICE JOHNSON of Texas:

Page 27, line 5, strike ‘‘$500,000"’
¢“$750,000"".

The CHAIRMAN. Pursuant to House
Resolution 850, the gentlewoman from
Texas (Ms. EDDIE BERNICE JOHNSON)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentle-
woman from Texas.

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Chairman, I yield myself
such time as I may consume.

Let me thank the chairman of the
committee, also a Texan. I have an
amendment before us today that is
really unambiguous and straight-
forward in its intent.

and insert
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The amendment increases the max-
imum forfeiture penalty in the anti-
discrimination section from $500,000 to
$750,000 if the FCC determines that a
cable operator has denied access to its
services to a group of potential services
because of that group’s income.

It is my respectful view that an in-
crease of 50 percent to this bill’s cur-
rent penalty amount is a small price
for a corporation that discriminates in
the delivery of video or broadband serv-
ices against communities that are cry-
ing out for increased competition and
affordable cable prices.

Many of the constituents that I rep-
resent are heavy cable users and heavy
telephone users. The gas prices are
very high. Tickets to entertainment
are very high, and so cable is generally
their entertainment and the telephone
keeps them in touch with companies.
So it is a large use many times of the
lower-income communities in my con-
gressional district and throughout
America that should not be relegated
to second-class citizens with regard to
their ability to enjoy the fruits of cable
competition that this bill touts.

I am not thrilled that the Federal
Communications Commission will be
delving into discrimination matters
that could impact an entire class of in-
dividuals. However, it is my belief that
if the FCC is to be charged with enforc-
ing antidiscrimination laws and lev-
yving correspondent fines, the agency,
one, should be sensitive as possible to
complaints filed by a local franchising
authority that believes a cable oper-
ator with a national franchise has vio-
lated the antidiscrimination section of
this bill; and, two, respond forcefully
with a meaningful forfeiture penalty
that preserves the integrity of the ulti-
mate public interest goal of universal
service, particularly to individuals
that stand to benefit significantly from
increased competition.

Mr. Chairman, as I close, I would like
to reiterate that a 50 percent increase
in this bill’s current penalty amount is
a small price for the battle between the
millionaires and billionaires, and so I
do not know why I did not put $1 mil-
lion here; but whether the action is
motivated intentionally or the direct
result of shortsightedness, cable pro-
viders should not be left off the hook
for failing to bring competition to
communities that need it the most.

I urge my colleagues to vote ‘‘yes”
on this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. BARTON of Texas. Mr. Chair-
man, for purposes of debate only, I rise
in opposition to the amendment; but I
am not in opposition to the amend-
ment.

The CHAIRMAN. The gentleman
from Texas is recognized for 5 minutes.

Mr. BARTON of Texas. Mr. Chair-
man, I yield myself such time as I may
consume.

First, let me say about the gentle-
woman from Dallas, I support her
amendment. I think it is a good amend-
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ment. I think it adds to the bill, in-
creasing the penalty by 50 percent from
$500,000 to $750,000. It does increase the
penalty for discrimination; and for
that reason, I will be happy to support
the amendment at the appropriate
time.

0 1945

Mr. Chairman, I would like to enter
into a colloquy with a member of the
committee, Mr. MURPHY of Pennsyl-
vania.

Mr. MURPHY. I thank the chairman
for this. I have worked with you in the
committee to move this bill forward. I
know it has a number of things that
continue to help local franchising au-
thorities to collect the 5 percent of rev-
enues and also allows some other as-
pects in there, but I want to get to a
colloquy about these two specific
issues.

Many localities in my district are
concerned about their continued man-
agement of rights-of-way. In Pennsyl-
vania, such management has been said
to include not only the physical, but
also the fiscal management of those
rights-of-way. Currently, when a cable
wire carries multiple services, a Penn-
sylvania municipality can charge rent
based on some formula for the use of
rights-of-way.

Do you see the bill having an adverse
effect on a locality’s income by shield-
ing operator revenue in this manner?

Mr. BARTON of Texas. Congressman
MURPHY, current law allows local au-
thorities to assess a franchise fee of up
to b percent of a cable operator’s gross
revenue for the use of the public right-
of-way for cable service. The Act before
us would allow the localities to assess
the exact same fee on holders of a na-
tional franchise.

In other words, localities may con-
tinue to collect the same rent for the
use of the rights-of-way for cable serv-
ice. The Act before us also preserves
the locality’s physical management of
their right-of-way. Section 630(f) ex-
plicitly states that nothing in the Act
affects the authority of the localities
to manage their rights-of-way on a
competitively neutral, reasonable, and
nondiscriminatory basis.

Mr. MURPHY. Thank you, Mr. Chair-
man. One other question.

In addition to retaining rights-of-way
management authority, isn’t it true
that municipalities would still have
the authority to negotiate franchises
with cable operators under this bill?

Mr. BARTON of Texas. Would you re-
peat the question?

Mr. MURPHY. Yes. Is it true that
municipalities would still have the au-
thority to negotiate franchises with
cable operators under this bill? In
other words, they still have the author-
ity to negotiate local franchise agree-
ments.

Mr. BARTON of Texas. For a specific
period of time, the answer to that is
yes.

Mr. MURPHY. Thank you, and I ap-
preciate your responses and clarifying
these issues, Mr. Chairman.
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Mr. DOYLE. Mr. Chairman, would
the chairman yield for a question?

Mr. BARTON of Texas. I would al-
ways yield to my friend from Pitts-
burgh, a member of the committee, and
the new manager of the Democrat base-
ball team, who is so overworking his
team that they are complaining to me
about how hard they are having to
work, yes.

Mr. DOYLE. Mr. Chairman, when you
have a talent deficit, you have to work
harder.

Mr. Chairman, just a question. Under
the bill, if a local government had an
ordinance that said you couldn’t open a
street during rush hour in a major ar-
tery, and the cable or phone company
saw that as not reasonable and decided
not to comply with that ordinance,
where would the appeal process be?
Currently, under law now, that appeal
process takes place in local courts.
Would the bill require local govern-
ments to now go to the FCC for any
dispute resolution on rights of ways?

Mr. BARTON of Texas. Reclaiming
my time, nothing in the pending bill
will change current law with regard to
how the cities control their local
rights-of-way, the physical access to
that right-of-way. They would have ac-
cess through the local court system,
and I would assume, if they wished to,
they could also go to the Federal Court
system or the FCC. But they can cer-
tainly continue to use the remedies
available under current law.

Mr. DOYLE. If the chairman will
continue to yield. So, Mr. Chairman,
you are saying under the COPE bill,
that any disputes with regards to
rights-of-way do not have to go to the
FCC for resolution?

Mr. BARTON of Texas. They have the
option under the pending bill, if the
gentleman were so kind to vote for it
on final passage, and I know he is
thinking about that, we would expand
the potential remedies. They would
have every remedy under existing law,
plus they could also go to the Federal
courts and to the FCC.

Mr. DOYLE. So if the gentleman will
continue to yield.

Mr. BARTON of Texas. So far you
have not tricked me, so I will continue
to yield.

Mr. DOYLE. You are saying that any
right-of-way dispute, any right-of-way
dispute could be adjudicated at the
local level and not have to go to the
FCC.

Mr. BARTON of Texas. They have the
option. They have the option. They
have an expanded list of remedies that
they currently don’t have.

Mr. Chairman, I yield back the bal-
ance of my time.

Ms. EDDIE BERNICE JOHNSON of
Texas. I yield back the balance of my
time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from Texas (Ms. EDDIE BERNICE
JOHNSON).

The amendment was agreed to.
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AMENDMENT NO. 5 OFFERED BY MR. RUSH

The CHAIRMAN. It is now in order to
consider amendment No. 5 printed in
House Report 109-491.

Mr. RUSH. Mr. Chairman, I have an
amendment at the desk.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 5 offered by Mr. RUSH:

Page 30, after line 15, insert the following
new paragraph:

*/(6) FEE DISPUTE RESOLUTION.—

““(A) COMPLAINT.—A franchising authority
or a cable operator may file a complaint at
the Commission to resolve a dispute between
such authority and operator with respect to
the amount of any fee required under sub-
section (c)(1) or (e)(2) if—

‘(i) the franchising authority or the cable
operator provides the other entity written
notice of such dispute; and

‘“(ii) the franchising authority and the
cable operator have not resolved the dispute
within 90 calendar days after receipt of such
notice.

‘(B) MEETINGS.—Within 30 calendar days
after receipt of notice of a dispute provided
pursuant to subparagraph (A)(i), representa-
tives of the franchising authority and the
cable operator, with authority to resolve the
dispute, shall meet to attempt to resolve the
dispute.

‘(C) LIMITATION.—A complaint under sub-
paragraph (A) shall be filed not later than 3
years after the end of the period to which the
disputed amount relates, unless such time is
extended by written agreement between the
franchising authority and cable operator.

‘(D) RESOLUTION.—The Commission shall
issue an order resolving any complaint filed
under subparagraph (A) within 90 days of fil-
ing.

The CHAIRMAN. Pursuant to House
Resolution 850, the gentleman from I1-
linois (Mr. RUSH) and a Member op-
posed each will control 56 minutes.

The Chair recognizes the gentleman
from Illinois.

Mr. RUSH. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, my amendment estab-
lishes a dispute resolution process for
monetary disputes between local fran-
chise authorities and cable operators.
If localities and video operators have
disputes over franchise fees or other
fees, this amendment will allow them
to negotiate a resolution in a timely
process.

The amendment is simple. It sets
forth a deadline for the initiation and
resolution of a complaint process.
First, the amendment calls for the par-
ties to meet and settle their differences
before issuing a complaint at the FCC.
It simply states that a franchise au-
thority or cable operator must provide
written notice to each other if there is
a dispute regarding franchise fees or
PEG/I-Net support. Both parties must
meet within 30 days of notification. If
the local franchise authority and the
cable operator have not resolved the
dispute within 90 days, then both par-
ties can petition the FCC to resolve the
complaint. The FCC then has 90 days to
resolve any fee disputes.

Mr. Chairman, I urge my colleagues
on both sides of the aisle to support
this amendment.
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I reserve the balance of my time.

Mr. BARTON of Texas. Mr. Chair-
man, for purposes of debate, I rise to
claim the time in opposition, but I am
not in opposition.

The CHAIRMAN. The gentleman
from Texas is recognized for 5 minutes.

Mr. BARTON of Texas. Mr. Chair-
man, I do support the Rush amend-
ment. I think it is an addition to the
base bill, and it continues to show the
excellent leadership that Mr. RUSH is
providing on this issue, and I would
urge my colleagues at the appropriate
time to support the amendment.

At this point in time, I would like to
enter into a colloquy with the gen-
tleman from Washington, Congressman
REICHERT.

Mr. REICHERT. Mr. Chairman, I ap-
preciate your leadership on this legis-
lation and I would like to call atten-
tion to an issue of extreme importance
to America’s public safety providers:
The inability of Americans to use 911
on their Voice Over Internet Protocol
phones. As a former cop, this certainly
ranks high on the list of my concerns.

The Federal Communications Com-
mission attempted to address this issue
by requiring Voice Over IP companies
to provide enhanced 911 before they
could sell their services. I am largely
in favor of this bill; however, it does re-
verse the FCC ruling. It allows Voice
Over IP companies to continue to sell
telephone service without having to
properly route 911 calls for as long as 6
months after entering a new market.
Six months is too long to wait, which
is why many first responders have not
embraced this bill.

There have already been tragedies
and near tragedies that have occurred
when Voice Over IP consumers have
tried to call 911 in an emergency. To
call 911 and receive the service is a ne-
cessity regardless of the type of phone
service a caller is using. Customers ex-
pect this capability.

The ability to provide every Amer-
ican full access to 911 is of great con-
cern to me. Our first duty is to protect
American citizens. I urge you to ad-
dress this issue before the legislation is
finalized in conference.

Mr. Chairman, thank you for allow-
ing me this opportunity voice my con-
cerns.

Mr. BARTON of Texas. I thank the
gentleman from Washington for raising
this issue. We agree that as a matter of
both public policy and public safety,
American citizens should have access
to basic 911 service.

I understand your perspective on this
concern, as a former law enforcement
officer who had to respond to 911 calls
himself for many years. I will work in
conference to address your concerns.

I can add that Mr. GORDON of Ten-
nessee and Mr. PICKERING of Mis-
sissippi, just to name two members of
the committee, share your concerns
and are working on this issue.

Mr. REICHERT. I thank the Chair-
man and look forward to working with
you.
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Mr. BARTON of Texas. I have no
other requests for time, urge a ‘‘yes”
vote on the Rush amendment, and I
yield back the balance of my time.

Mr. RUSH. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Illinois (Mr. RUSH).

The amendment was agreed to.
AMENDMENT NO. 6 OFFERED BY MR. SMITH OF
TEXAS

The CHAIRMAN. It is now in order to
consider amendment No. 6 printed in
House Report 109-491.

Mr. SMITH of Texas. Mr. Chairman, I
have an amendment at the desk made
in order under the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 6 offered by Mr. SMITH of
Texas:

Page 44, after line 12, insert the following
(and make such technical and conforming
changes as may be appropriate):

“(d)(1) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to modify,
impair, or supersede the applicability of the
antitrust laws or the jurisdiction of the dis-
trict courts of the United States to hear
claims arising under the antitrust laws.

*(2) DEFINITION OF ANTITRUST LAWS.—The
term ‘antitrust laws’ has the meaning given
it in subsection (a) of the first section of the
Clayton Act (15 U.S.C. 12(a)), except that
such term includes section 5 of the Federal
Trade Commission Act (15 U.S.C. 45) to the
extent that such section 5 applies to unfair
methods of competition.”’

The CHAIRMAN. Pursuant to House
Resolution 850, the gentleman from
Texas (Mr. SMITH) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Texas.

Mr. SMITH of Texas. Mr. Chairman, I
yield myself such time as I may con-
sume.

The Internet has succeeded beyond
our wildest dreams, in large part, be-
cause the government has not tried to
regulate its growth. I sympathize with
the concerns of those who want to reg-
ulate the Internet, but we do not want
to destroy the wonderful tool the Inter-
net has become in order to save it.
Frankly, I do not think we have the
ability to perceive how the Internet
will grow or to direct that growth.

I am more comfortable leaving these
matters to the antitrust courts and the
FCC to decide on a case-by-case basis
in the context of specific factual situa-
tions, and that is what this amendment
would do. It is a simple antitrust sav-
ings clause. It makes clear that the
language in the bill that gives the FCC
exclusive jurisdiction of network neu-
trality complaints does not displace
the antitrust laws or the jurisdiction of
the courts to hear antitrust cases in
this area. These cases would be heard
under existing antitrust standards.

Look at what the Internet was 10
years ago and look at what it is now. It
would not be anything like what it is
today if we had tried to regulate it
then. The courts and the FCC are
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sometimes slow, but they are much
better equipped to work through the
complicated fact situations that these
issues present. We can always come
back and legislate in the future if they
fail in their task.

This amendment makes sure that
broadband service providers are subject
to antitrust lawsuits. In my experi-
ence, most people would consider that
to be a pretty heavy burden. If those
broadband service providers lose such a
suit, they are subject to the whole
range of antitrust remedies, including
treble damages, injunctions, and attor-
neys’ fees. The people who are for the
various provisions designed to ensure
network neutrality are the same people
who usually push these kinds of anti-
trust remedies.

Some will argue you should skip over
this amendment and vote for the Mar-
key amendment. It is true that the
Markey amendment includes an anti-
trust savings clause, and I appreciate
Mr. MARKEY’s desire to keep the Judi-
ciary Committee involved in this area.
The problem with his amendment is
that it is a package deal. Not only do
you get an antitrust savings clause,
you also get to impose his vision of
how he and the government would reg-
ulate the Internet. I do not think, Mr.
Chairman, anyone is qualified to dic-
tate how the government should con-
trol the Internet. The Internet has
done pretty well on its own without
any interference from any of us.

So the choice is this: Do we let the
Internet grow on its own, as it has for
the last 10 years; or do we tie its future
to government regulation? To me, that
is an easy choice, and that is why I
offer this amendment.

I urge my colleagues to support this
amendment and oppose the Markey
amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. BARTON of Texas. Mr. Chair-
man, I rise in opposition to the Smith
amendment.

The CHAIRMAN. The gentleman
from Texas is recognized for 5 minutes.

Mr. BARTON of Texas. Mr. Chair-
man, I wanted to clarify some things
with the author of the amendment.
Does your amendment deal specifically
with the complaint adjudication proc-
ess with regards to antitrust laws and
the jurisdiction of the courts to hear
such cases?

Mr. SMITH of Texas. If my friend
will yield, the answer is yes, that is
correct.

Mr. BARTON of Texas. With that un-
derstanding, I am going to change from
opposition to support and encourage
you for offering the amendment.
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Mr. CONYERS. Mr. Chairman, I rise
to claim the time in opposition to the
amendment of the gentleman from
Texas on the Judiciary Committee, Mr.
SMITH. I am opposed to the amend-
ment.

The CHAIRMAN. The gentleman
from Texas has claimed the time in op-
position.
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Mr. BARTON of Texas. Mr. Chair-
man, I will be happy to yield to the dis-
tinguished ranking member of the Ju-
diciary Committee. I believe I probably
still have 4 minutes; is that correct?

The CHAIRMAN. The gentleman has
4% minutes remaining.

PARLIAMENTARY INQUIRY

Ms. ZOE LOFGREN of California. Mr.
Chairman, parliamentary inquiry.

The CHAIRMAN. The gentlewoman
may state her inquiry.

Ms. ZOE LOFGREN of California.
Isn’t it necessary to claim the time in
opposition to actually be opposed, and
the chairman of the committee is not
opposed to the amendment.

Mr. BARTON of Texas. Mr. Chair-
man, I was opposed at the beginning of
the debate.

The CHAIRMAN. The gentleman will
suspend.

The gentleman stated he was op-
posed, and the Chair took the gen-
tleman at his word when allocating the
time.

Mr. BARTON of Texas. Mr. Chair-
man, I respect Mr. CONYERS. He is a
good man. He is in serious opposition.
I have 4% minutes remaining. I would
be happy to yield those 4%2 minutes to
my good friend, Mr. CONYERS.

The CHAIRMAN. The gentleman
from Michigan is recognized for 4%
minutes.

Mr. CONYERS. Mr. Chairman, I want
to thank the chairman, Mr. BARTON,
because I am sure this could have been
cleared up and it was an inadvertent
mistake and I thank him for his gen-
erosity in correcting this matter.

I would like to share some of this
time in opposition with the gentle-
woman from California (Ms. ZOE
LOFGREN), but I rise against the Smith
amendment because what we have here
is a problem of an amendment that
does not really promote the goals of
net neutrality as we understand them.

It is a horse, a beautiful horse, but it
is a Trojan horse. The language is dis-
guised as meaningful net neutrality
protection, but it is actually an empty
shell.

The current law already allows for an
antitrust remedy for violations of anti-
competitive conduct; but when it
comes to net neutrality, there are no
rules, no guidelines telling the gate-
keepers of the Internet what kind of
conduct is allowed and what kind is
not allowed.

The telephone and cable companies
have made it clear they intend to use
their market power to charge compa-
nies who want to distribute their con-
tent over the Internet, thereby deter-
mining what a consumer can access.

The Sensenbrenner-Conyers net neu-
trality amendment which we hoped to
have made in order would have pro-
vided clear guidelines. I have five spe-
cifics that would make it very clear as
opposed to what the Smith amendment
does not do, and I include them for the
RECORD.

H.R. 5417 reasserts an antitrust remedy for
anticompetitive  conduct in  which the
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broadband network provider: (1) fails to pro-
vide network services on reasonable and non-
discriminatory terms; (2) refuses to inter-
connect with the facilities of other network pro-
viders on a reasonable and nondiscriminatory
basis; (3) blocks, impairs or discriminates
against a user’s ability to receive or offer law-
ful content; (4) prohibits a user from attaching
a device to the network that does not damage
or degrade the network; or (5) fails to disclose
to users, in plain terms, the conditions of the
broadband service.

I will reserve our time on this side.

The CHAIRMAN. The gentleman
from Texas controls the time.

Mr. BARTON of Texas. Mr. Chair-
man, if I do, I will be happy to yield to
the gentlewoman from California. I
want there to be a full debate on this.

The CHAIRMAN. The gentleman
from Texas controls the time.

Mr. BARTON of Texas. How much
time do I still have?

The CHAIRMAN. The gentleman
from Texas has 22 minutes remaining.

Mr. BARTON of Texas. I would like
to yield Ms. LOFGREN 22 minutes if she
so wishes.

The CHAIRMAN. The gentlewoman
from California is recognized for 2%
minutes.

Ms. ZOE LOFGREN of California. Mr.
Chairman, I would just like to point
out that the Smith amendment does
absolutely nothing. The amendment is
to the Communications Act, not to the
Clayton or Sherman antitrust acts; and
whether or not we past this amend-
ment, the current antitrust laws will
continue to operate as before.

The savings clause neither creates
new net neutrality protections nor
takes them away. It is superfluous, it
is nothing, and it is meant to encour-
age Members who actually are for net
neutrality into thinking they can
somehow get away with being for net
neutrality but doing nothing.

The Trinko case contained a similar
antitrust savings clause. The Tele-
communications Act of 1996 and the
Trinko case basically held there were
no antitrust remedies for anticompeti-
tive conduct in areas regulated by the
Telecommunications Act.

The whole issue is how the antitrust
laws apply. I would point out that our
committee, the Committee on the Ju-
diciary, reported out by a vote of 20-13
a bill introduced by Chairman SENSEN-
BRENNER and the ranking member, Mr.
CONYERS, that actually did provide
antitrust remedies for these Internet
provisions. Inexplicably, the real bill,
the real amendment that the chairman
of the committee and the ranking
member crafted and that won a major-
ity of support, bipartisan I would add,
on the committee to be reported out,
was not made in order for us to discuss
today. Instead, this phony amendment
was made in order.

I would like to say something else
about this rhetoric about regulation.
Antitrust law is not regulation. It sets
the standard for what monopolies can-
not do. It is not a regulatory approach.
It is a set of laws that keep monopolies
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from squeezing the little guys, which is
what is going to happen if we do not
get real net neutrality in this bill.

The Markey amendment was put in
order. We can vote for that, and I hope
it passes. If it does not, we will end up
with the dualopolies or the monopolies
turning the Internet into a kind of
cable television outfit.

When the public finds out what we
are doing to their Internet, the dome is
going to collapse with the uproar they
create. For Members who have been
here a long time and remember the
vote that they took that allowed cable
TV rates to go through the roof, that
uproar is going to be nothing compared
to what you hear if this measure goes
forward.

Mr. SMITH of Texas. Mr. Chairman, I
yield myself the balance of my time.

Mr. Chairman, let me say again that
I sympathize with the concerns of
those who would oppose this amend-
ment. I want a vibrant Internet just
like they do. Our disagreement is over
how best to achieve that. I say let en-
trepreneurs develop it freely. They say
let the government dictate it. It is an
honest difference of opinion, but I
think we have a 10-year track record
and the entrepreneurs have got us to
where we are today.

My amendment deals only with anti-
trust, so I urge my colleagues to reject
government regulation of the Internet.
Vote for the Smith amendment and
against the Markey amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Texas (Mr. SMITH).

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. SMITH of Texas. Mr. Chairman, I
demand a recorded vote.

The CHAIRMAN. Pursuant to clause
6 of rule XVIII, further proceedings on
the amendment offered by the gen-
tleman from Texas will be postponed.

AMENDMENT NO. 7 OFFERED BY MR. MARKEY

The CHAIRMAN. It is now in order to
consider amendment No. 7 printed in
House Report 109-491.

Mr. MARKEY. Mr. Chairman, I have
an amendment at the desk.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 7 offered by Mr. MARKEY:

Strike section 201 of the bill and insert the
following:

SECTION 201. NETWORK NEUTRALITY.

(a) AMENDMENT.—Title VII of the Commu-
nications Act of 1934 (47 U.S.C. 601 et seq.) is
amended by adding at the end the following
new section:

“SEC. 715. NETWORK NEUTRALITY.

‘‘(a) PoLicy.—It is the policy of the United
States—

‘(1) to maintain and enhance the vibrant
and competitive free market that presently
exists for the Internet and Internet services,
upon which Internet commerce relies;

‘“(2) to preserve and promote the open and
interconnected nature of the Internet and
consumer empowerment and choice;
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““(3) to foster innovation, investment, and
competition among network providers, as
well as application, content, and service pro-
viders;

‘“(4) to ensure vigorous and prompt en-
forcement of this section’s requirements to
safeguard innovation, consumer protection,
and marketplace certainty; and

‘‘(5) to preserve the security and reliability
of the Internet and the services that enable
consumers to access content, applications,
and services over the Internet.

“(b) IN GENERAL.—Each broadband net-
work provider has the duty—

‘(1) not to block, impair, degrade, dis-
criminate against, or interfere with the abil-
ity of any person to use a broadband connec-
tion to access, use, send, receive, or offer
lawful content, applications, or services over
the Internet;

‘(2) to operate its broadband network in a
nondiscriminatory manner so that any per-
son can offer or provide content, applica-
tions, and services through, or over, such
broadband network with equivalent or better
capability than the provider extends to itself
or affiliated parties, and without the imposi-
tion of a charge for such nondiscriminatory
network operation;

¢“(3) if the provider prioritizes or offers en-
hanced quality of service to data of a par-
ticular type, to prioritize or offer enhanced
quality of service to all data of that type (re-
gardless of the origin of such data) without
imposing a surcharge or other consideration
for such prioritization or enhanced quality of
service;

‘“(4) to enable a user to attach and use any
device to the operator’s network that does
not physically damage, make unauthorized
use of, or materially degrade other users’
utilization of, the network; and

‘“(5) to clearly and conspicuously disclose
to users, in plain language, accurate infor-
mation about the speed, nature, and limita-
tions of their broadband connection.

“(c) PRESERVED RIGHTS AND EXCEPTIONS.—
Nothing in this section shall prevent a
broadband network provider from taking
reasonable and nondiscriminatory measures
to—

‘(1) manage the functioning of its network
to protect the security of such network and
broadband network services, provided that
such management does not depend upon the
affiliation with the broadband network pro-
vider of the content, applications, or services
on the network;

‘(2) offer varied service plans to users at
defined levels of bandwidth and different
prices;

‘“(3) offer consumer protection services (in-
cluding services for the prevention of unso-
licited commercial electronic messages, pa-
rental controls, or other similar capabili-
ties), or offer cable service, so long as a user
may refuse or disable such services;

‘“(4) give priority to emergency commu-
nications and telemedicine services; or

‘(6) prevent any violation of Federal or
State law, or comply with any court-ordered
law enforcement directive.

“(d) EXPEDITED COMPLAINT PROCESS.—
Within 180 days after the date of enactment
of this section, the Commission shall pre-
scribe regulations providing for the expe-
dited review of any complaints alleging a
violation of this section. Such regulations
shall include a requirement that the Com-
mission issue a final order regarding any re-
quest for a ruling contained in a complaint
not later than 30 days after the date of sub-
mission of such complaint.

‘‘(e) DEFINITIONS.—As used in this section:

‘(1) BROADBAND NETWORK PROVIDER.—The
term ‘broadband network provider’ means a
person or entity that owns, controls, oper-
ates, or resells and controls any facility used
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to provide broadband network service to the
public, by whatever technology and whether
provided for a fee, in exchange for an explicit
benefit, or for free.

‘(2) BROADBAND NETWORK SERVICE.—The
term ‘broadband network service’ means a
two-way transmission service that connects
to the Internet and transmits information at
an average rate of at least 200 kilobits per
second in at least one direction.

‘(3) USER.—The term ‘user’ means any per-
son who takes and uses broadband network
service, whether provided for a fee, in ex-
change for an explicit benefit, or for free.”’.

(b) SAVINGS PROVISION.—Nothing in this
section shall be construed to modify, impair,
or supersede the applicability of the anti-
trust laws, as such term is defined in section
602(e)(4) of the Telecommunications Act of
1996.

In the heading of title II of the bill, strike
“ENFORCEMENT OF BROADBAND POLICY
STATEMENT” and insert “NETWORK NEU-
TRALITY”.

Conform the table of contents accordingly.

The CHAIRMAN. Pursuant to House
Resolution 850, the gentleman from
Massachusetts (Mr. MARKEY) and a
Member opposed each will control 10
minutes.

The Chair recognizes the gentleman
from Massachusetts.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentleman from Vir-
ginia (Mr. BOUCHER).

(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOUCHER. Mr. Chairman, I
thank the gentleman from Massachu-
setts for yielding this time to me.

The Internet is a platform for inno-
vation unequaled in American history.
It has enabled the creation of hundreds
of thousands of jobs and has driven the
growth and the technology industry,
which in turn has driven the growth of
the American economy.

But innovation on the Internet is
now at risk. The openness and accessi-
bility that have defined the Internet
experience are now threatened.
Broadband providers are planning a
two-lane Internet with a fast lane for
their content and for the content of
those who pay, and a slow lane for ev-
eryone else. Start-ups cannot afford
the fast lane fees, and in the slow lane
they cannot succeed. Innovation is at
risk.

The Markey amendment which I am
pleased to cosponsor will keep the
Internet open. It will keep the toll
booths from being erected. It is essen-
tial to the promotion of the American
economy. This is the most important
debate that we are having on this bill.
There are those who will say that we
have the time to wait; we should sim-
ply see how this works out. Make a de-
termination 5 or 8 or 10 years down the
road about how the two-lane Internet
is faring. And if innovation is threat-
ened, if problems arise, then we can al-
ways come back and make corrections.

My message tonight is that we will
have one opportunity to act, and it is
tonight. History shows us that once a
business model goes into effect and
revenues are being derived from that
business, jobs depend on that business,
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stock valuations depend on that busi-
ness, and it is virtually impossible for
Congress under those circumstances to
take that business model away. And so
tonight is the night.

The Markey amendment is the
amendment. It will preserve the open-
ness and accessibility of the Internet.
It will keep it a platform for innova-
tion for the 21st century, and I urge its
adoption.

Mr. BARTON of Texas. Mr. Chair-
man, I rise in strongest possible opposi-
tion to the Markey amendment.

The CHAIRMAN. The gentleman
from Texas is recognized for 10 min-
utes.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to the gentleman
from Michigan (Mr. UPTON), the distin-
guished subcommittee chairman.

Mr. UPTON. Mr. Chairman, I live by
an adage: if it ain’t broke, don’t fix it.
No Internet service provider ought to
be able to block access to your favorite
Web sites or Internet applications, and
I have to say that there are protections
in this bill which preserve those rights.
There is no evidence of any problem.
And if they surface, we have some pro-
tections in here.

Let me read what they are. This bill,
Barton-Rush bill, ensures that con-
sumers are entitled to: one, access the
lawful Internet content of their choice;
two, run applications and services of
their choice, subject to the needs of
law enforcement; three, connect their
choice of legal devices that do no harm
to the network; and, four, competition
among network providers, application
and service providers, and content pro-
viders.

We give the FCC the explicit author-
ity to enforce those principles, in fact,
a fine for up to half a million dollars
for every violation. We have a 90-day
time clock to make sure that they are
adjudicated properly and in a timely
fashion.

The Internet has a great history of
developing free of taxation and regula-
tion. We want to keep it that way, and
that is why we should vote ‘‘no’” on
this amendment.

Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentleman from Wash-
ington (Mr. INSLEE).

(Mr. INSLEE asked and was given
permission to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Chairman, the
Internet, the World Wide Web truly are
the most magnificent intellectual
achievements since the invention of
the printing press. And tonight the
U.S. Congress, if it does not do its job,
will severely let down that marvelous
achievement of the human intellect be-
cause today, at least until last August,
engrained in the DNA of the Internet
was a principle of nondiscrimination
and freedom among all sources of infor-
mation on the Internet.

Unless we pass the Markey amend-
ment and preserve net neutrality, that
basic DNA is going to be subject to mu-
tation, to discrimination.
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We have a simple proposition in the
Markey amendment, and that is just as
all men are created equal, all bits are
created equal and we must treat all
bits of information fairly, accurately,
and without discrimination.

If this amendment does not pass, we
will for the first time, for the first time
allow the infection of discrimination to
discriminate amongst bits of informa-
tion. I note this because the opponents
of this amendment, the Markey amend-
ment, are saying we have to get these
entities that use these services to pay.
No doubt. And under the marketing
ability, you will be able to charge for
the distribution of bits. But what we
should not allow is to discriminate
amongst those who in fact enter the
on-ramp of the Internet information
superhighway.
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We will continue to allow people to
charge depending on how many bits
you send through the pipe. But what
we should never allow, and until last
August, we have not allowed, is the dis-
crimination about who is sending those
bits across this information super high-
way.

Preserve the basic DNA of the Inter-
net. Pass the Markey amendment and
preserve freedom of access of informa-
tion.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to the distin-
guished member of the subcommittee
and full committee, the gentlewoman
from Nashville, Tennessee, Congress-
woman BLACKBURN.

Mrs. BLACKBURN. Mr. Chairman, I
rise in opposition to the Markey
amendment.

This afternoon I went to the com-
puter and I pulled up Google and then
I pulled up Yahoo and in my search en-
gines I put ‘‘network neutrality.” In-
teresting what I found.

Well, I found article after article
that I certainly believe has their facts
wrong, because network neutrality is a
term that people can’t agree on. Every-
body has got a different definition.

Now, while that bothered me, Mr.
Chairman, I believe that it is impor-
tant that we do a couple of things. One
of those is I don’t think the govern-
ment ought to tell Google and Yahoo
how to rank or present their informa-
tion. That is not a road that we want
to go down. But that is what the Mar-
key amendment would do. It would
force companies that build and main-
tain the networks where the data flows
to present and categorize data in pack-
ets according to a government stand-
ard. Once we have done that, Mr.
Chairman, the next thing is going to be
having a Secretary of Internet access. I
don’t believe that is somewhere we
want to go.

The COPE bill says that individuals
should be able to connect any device to
the Internet and access legal content.

Mr. MARKEY. I yield 2% minutes to
the gentlewoman from California (Ms.
ESHO00).
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Ms. ESHOO. Mr. Chairman, I thank
our distinguished ranking member of
the Telecommunications Committee in
the House. And everyone knows that
when he speaks about anything that is
related to telecommunications, he
knows of what he speaks. And that is
why this amendment that bears his
name, and I am proud to have my name
as a part of this amendment as well,
why it is so important.

Now, for people that are listening in
to us this evening, what is this debate
about? What does the term ‘‘net neu-
trality’”” mean? I think the better way
to describe this is what does the Inter-
net look like today? How does it func-
tion? What does it represent? What are
the opportunities? Who takes advan-
tage of these opportunities? Is anyone
discriminated against when they go to
use the Internet? Whether it is a small
Web company, whether it is an indi-
vidual user, whether it is a university,
a library, a school, seniors in the sen-
ior center, those that are at home,
those of us in Congress, our staff, it is
not discriminatory. It is open. Every-
one has equal access to it.

So what is this debate about? The
telephone companies, and let’s face it,
if they really were in charge of the fu-
ture, they would have allowed -cell
phones, and they didn’t. I mean, these
people are really part of the past, I am
sorry to say. So what this is is a pro-
found change to the Internet.

What will the change be? The tele-
phone companies have come to the
Congress and said, change the rules.
Rewrite the rules. We want to be able
to offer our own tier, our own speed
and charge for it. I think that this is
flawed, deeply flawed. And I think if we
move in this direction, we will be mov-
ing away from the future. This debate
is really all about the future, the fu-
ture of the Internet and what we want
it to look like.

Our Republican friends have done
some real heavy lifting here. Some
Democrats too, but I will tell you
something. I take my hat off to the Re-
publicans. They have done everything
for the telephone companies, every-
thing, at a cost to what is one of the
greatest sources of pride of America, a
free and open Internet that is acces-
sible to everyone. It has worked. We
are the envy of the world as a result of
it. We should not tamper with it. Vote
for net neutrality.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1%2 minutes to the distin-
guished gentleman of the full com-
mittee hailing from the great Alamo
City, birthplace of Texas democracy,
Mr. GONZALEZ.

Mr. GONZALEZ. Mr. Chairman, first
of all, the advocates for this amend-
ment claim this amendment is about
consumers, the little guy. Countless of
bloggers have written all Members of
Congress in fear if this amendment
does not pass, they will no longer be
free to express their opinions on the
Internet and have their voices heard.
Let me tell you as directly as I can to
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all the bloggers out there, to all of e-
mailers out there, to all the households
out there, to the average American,
this Markey amendment is not about
you. It is not about the consumer.

So what is it? I will tell you what it
is. First, it is a guarantee that the con-
sumer will be the only one to finance
the building, the maintenance and the
improvement of the Internet highway.
That is what the Markey amendment
will do.

It imposes and establishes, secondly,
a massive Federal regulation by man-
dating and dictating conditions on how
the Internet will evolve without any
consideration for technological ad-
vances and emerging business practices
and models.

The Markey amendment does this. It
picks sides. It creates inferior and su-
perior stakeholders in the Internet.

And lastly, this is the Markey
amendment, in my own opinion. It is
driven by a hostility against one par-
ticular business entity that is involved
and is a stakeholder in the Internet.

It is unfair when this body takes
sides and does not allow the market-
place and innovation, imagination, cre-
ativity, technological and business
practices to flourish in our society. We
do a disservice. Vote ‘‘no” on Markey.

Mr. MARKEY. I yield 1%2 minutes to
the ranking member of the full com-
merce committee, the gentleman from
the State of Michigan, Mr. DINGELL.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, and
my colleagues, this is a good amend-
ment. If you want to improve the bill,
and I suspect the Bells don’t want you
to, and they may not even permit you
to. But the hard fact of the matter is
this preserves network neutrality.

The bill, as it now constitutes, says
that the FCC shall do certain things.
But it denies them specifically the au-
thority to write rules under which uni-
form treatment will be afforded to all
persons. It imposes, or permits the im-
position of huge fines. But the fines
will never be imposed.

What network neutrality does, it sees
that everybody is treated alike with re-
gard to use of the Internet. That has
been a principle which has been applied
to the Internet and Internet use since
it was first originated.

This legislation permits the Bells to
begin to disregard that, to pick and
choose whom they will serve, to deter-
mine the conditions under which they
will afford service, and to create a situ-
ation where there will be no rights and
no capacity for the user of the Internet
or the companies which provide Inter-
net service to see to it that they can
protect their rights.

The Markey amendment, which is be-
fore us, gives us some assurance that
the FCC will be able to do some of the
things that it should do to see to it
that we preserve the Internet as we
have known it, to protect the users, to
protect the companies which provide
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this service, to protect the libraries,
the schools, the individuals and the
universities.

I urge adoption of the amendment.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to the pride of
New Providence, New Jersey, a member
of the full committee, Mr. FERGUSON.

Mr. FERGUSON. Mr. Chairman, I
rise in strong opposition to the Markey
amendment. This amendment is essen-
tially a solution in search of a problem.
When we considered this bill in both
the subcommittee and in the full com-
mittee, we asked experts to identify
one example of a problem that this
amendment would solve. They couldn’t
point to one example where a Bell-op-
erated company or a cable company
had blocked access to their networks
or infringed on so-called Internet free-
dom.

Further, when we asked these experts
to define net neutrality, these same ex-
perts couldn’t even agree on a defini-
tion for this term or even provide a de-
scription that was less than confusing.

I am concerned that this amendment
will give the FCC the authority to im-
pose old network common carriage re-
quirements on new networks.

Since the advent of the Internet,
Congress’s hands off policy has allowed
the World Wide Web to prosper by hav-
ing the market pick winners and los-
ers, rather than the government.

The Markey amendment takes us in
the opposite direction. It forsakes the
free market in favor of government
price controls. This amendment would
chill investment in broadband network
and deployment of new broadband serv-
ices, and, at the end of the day, very
simply, it would reduce choice for our
constituents. The Internet has pros-
pered very well without this type of
heavy-handed interference.

This amendment is not about net-
work neutrality, it is about network
neutering, and this amendment should
be defeated.

Mr. MARKEY. Mr. Chairman, I re-
serve the balance of my time.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to another mem-
ber of the Energy and Commerce Com-
mittee, the pride of the entire State of
Nebraska, Mr. Lee Terry.

Mr. TERRY. Mr. Chairman, the in-
teresting irony about this is that the
bill, as written, does not regulate or
tamper or mess with anything on the
Internet. The amendment that we are
discussing here is the regulation of the
Internet. And I agree with the Speaker
beforehand. There is not an issue today
on prioritization along the network or
through the pipelines.

I look at it like, this amendment, if
it was brought up 100 years ago, would
have froze the Pony Express into that
permanent state. But yet, we all know
that later on developed first class mail,
airplane, FedEx, UPS and a variety of
different ways to deliver to the con-
sumer. I say, let’s wait until there is a
discriminatory process that is put in
place, that is anti-consumer and trying
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to guess that something that, we don’t
know what, may happen in the future.
Let’s not regulate the Internet today.
Let’s defeat this amendment.

Mr. BARTON of Texas. Mr. Chair-
man, I yield 1 minute to another mem-
ber of the distinguished Energy and
Commerce Committee who hails from
Houston, Texas (Mr. GENE GREEN).

Mr. GENE GREEN of Texas. Mr.
Chairman, I hope I am also the pride of
the whole State of Texas.

Mr. BARTON of Texas. He is the
pride of the entire State of Texas.

Mr. GENE GREEN of Texas. Mr.
Chairman, I will include my full state-
ment in the RECORD, and I will para-
phrase it.

The Internet is made of numerous
interconnected, privately owned net-
works. It has become the amazing re-
source it is today without the law on
network Internet neutrality.

The FCC, in 2005, released four net-
work neutrality principles and they are
in this language. H.R. 5252 enacts these
network principles into the law, send-
ing a strong anti- or nondiscrimination
message to the telecommunications in-
dustry.

As we listen to the debate, the sup-
porters of the Markey amendment will
use these four principles in their rhet-
oric, but their amendment adds a much
different network neutrality principle.
The Markey amendment bans residen-
tial Internet providers from charging
large Internet content providers for
maintenance or upgrades based on how
much bandwidth they are using.

The Markey amendment means high-
er praises for the consumers, those of
us who pay monthly, while large Inter-
net content providers get a free ride
over the portion of the Internet that is
the most need for investment.

Supporters claim the Internet com-
panies pay for their network. The prob-
lem is, with television and video, it re-
quires more bandwidth. They have got
to make that investment. Are we going
to put it on our constituents individ-
ually, or are the people who are mak-
ing the money going to pay for it?

The Internet is made of numerous inter-
connected privately-owned networks, and it
became the amazing resource it is today with-
out any law on Internet network neutrality.

In 2005, the Federal Communications Com-
mission released four network neutrality prin-
ciples:

(1) consumers are entitled to access the
lawful Internet content of their choice;

(2) consumers are entitled to run applica-
tions and services of their choice;

(3) consumers are entitled to connect their
choice of safe, legal devices; and

(4) consumers are entitled to competition
among network, application, service, and con-
tent providers.

Some people say we need to pass the Mar-
key amendment to prevent blocking of
websites or anticompetitive behavior. This is
not the case.

The (COPE) Act, H.R. 5252, enacts these
net neutrality principles into law, sending a
strong non-discrimination message to the tele-
communications industry.

CONGRESSIONAL RECORD —HOUSE

As we listen to the debate, the supporters of
the Markey amendment will use these four
FCC principles for their rhetoric, but their
amendment adds a much different network
neutrality principle.

The Markey amendment bans residential
Internet providers from charging large Internet
content providers for maintenance or upgrades
based on how much bandwidth they are using.

The Markey amendment means higher
prices for consumers while large Internet con-
tent providers get a free ride over the portion
of the Internet that is in most need of invest-
ment.

Supporters claim that if Internet companies
pay their way on the network we will hurt en-
trepreneurs.

Any website that takes up a lot of bandwidth
already has always paid more to Internet
backbone providers if they are putting a lot of
content on the Internet and generating a lot of
traffic.

Now many of these companies are com-
plaining about paying local Internet network
owners for the use of their networks.

The issue for the future is when websites
offer high-bandwidth services like high-defini-
tion movies, television, and video games from
websites, all over the Internet.

These applications require guaranteed high
quality service, something that's not usually
available on the Internet today.

To upgrade the “last mile” of broadband to
accommodate these new services while keep-
ing consumer prices low, telephone and cable
companies may need to offer premium service
to large Internet content companies.

The Markey amendment bans this commer-
cial arrangement and sends the whole bill to
the consumers.

Congress should ensure that no Internet
service is blocked or degraded by cable or
telephone companies, and the COPE Act does
just that.

This point is so important we should repeat
it: the underlying text of the COPE Act puts
network neutrality into law for the first time. No
anticompetitive discrimination is allowed.

The Markey amendment goes much further,
and regulates the price of Internet traffic be-
tween large network operators and large Inter-
net content providers.

A good definition of wisdom is not how
much you know, but if you know what you
don’t know.

Most of us do not fully understand how the
Internet works on a detailed basis or the finan-
cial arrangements that build our networks.

The Internet has thrived without Congres-
sional intervention on prices and commercial
arrangements, and it will do so in the future.
If it ain’t broke, don't fix it.
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Mr. BARTON of Texas. Mr. Chair-
man, I reserve the balance of my time.

Mr. MARKEY. I yield myself the bal-
ance of the time.

This debate is a travesty. We are al-
lowed 10 minutes to explain this funda-
mental change in the whole history of
the Internet. It is pretty much a joke.

If two consumers go into a car deal-
ership and one wants to buy a Ferrari
and another decides to buy a Ford Tau-
rus, that is their choice. The Ferrari is
expensive and has all sorts of bells and
whistles. But once those two customers
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drive the Ferrari and the Taurus off
the lot, the car dealership shouldn’t be
allowed to tell them where they can
and cannot drive. We don’t have cer-
tain roads or destinations just for
Ferraris or just for Taurus drivers, and
the auto dealership certainly shouldn’t
be permitted to put up new toll booths
to extract fees on those highways. That
limits freedom. That is what the Re-
publicans and the Bell companies are
doing tonight.

If you like the way the Internet is
today, vote for the Markey amend-
ment. If you don’t want new broadband
taxes, fees imposed upon the Internet,
vote for the Markey amendment. If you
agree with the National Religious
Broadcasters, with the Gun Owners As-
sociation, Common Cause, the Chris-
tian Coalition, and the ACLU, you vote
for the Markey amendment tonight.
Because if you don’t, there is going to
be a fundamental change in the whole
history of the Internet. You can’t put
together a coalition like that unless
something fundamental is happening in
America. It goes to voices, all of these
organizations who feel it is going to be
limited, and choices, the choices that
consumers are going to have and the
choices that entrepreneurs are going to
have in getting onto this information
highway without having to pay special
fee or tax to the telephone companies
or cable companies. Vote ‘‘aye’ for the
Markey amendment. Preserve network
neutrality, preserve the Internet as we
know it today. There is nothing wrong
with it, and you won’t hear a word
from the Republicans or from the tele-
phone companies making a case that
there is anything wrong.

Mr. BARTON of Texas. I yield myself
the balance of the time.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

MR. BARTON of Texas. Mr. Chair-
man, I listened with a great degree of
respect to the gentleman from Massa-
chusetts as he rose in defense of his
amendment. And I agree that, if a con-
sumer goes into that dealership and
you could find a dealership that was
selling a Ferrari alongside with a Ford
Taurus, that the consumer has the
right to choose which vehicle to pur-
chase and he has the right to take that
vehicle out on the highway and he has
the right, subject to the laws of the
State, to drive it as fast as he or she
wishes. That is what the underlying
base bill does.

We are debating a term of ‘“‘net neu-
trality’ that didn’t exist 9 months ago.
We are debating a term that, as Mr.
FERGUSON pointed out in his remarks,
there wasn’t even agreement among
the experts exactly what it was when
we had a hearing on this before the full
committee. But we understand, just as
Mr. MARKEY supports, we understand
that, whatever net neutrality is, we
want to preserve the open access na-
ture of the Internet, number one.
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Number two, we also want to bring
the United States out of the undevel-
oped nations, so to speak, in terms of
broadband deployment.

Now, the underlying purpose of this
bill is to get the private entrepreneurs
of this country to put the billions and
billions and billions of dollars that are
necessary to get the broadband deploy-
ment into the homes hopefully of every
American home in this country, and
then use that to unleash the creative
entrepreneurship of our creative com-
munity to develop new services and
new ways of providing those services so
that all Americans can have access to
some of these new services that are
promised if we actually make this bill
a reality.

What Mr. MARKEY’s amendment real-
ly does, if we were to adopt it, is say
you can’t charge for any of that; you
can’t differentially price between the
Taurus and the Ferrari, you have to
charge everybody the same. And, if you
do that, you are not going to get the
deployment.

Now, the base bill says we are not
sure what net neutrality is, but we
agree it should be preserved, and we
want the FCC to preserve it. And, we
explicitly give the FCC the authority
to punish a transgression once it is
identified on a case-by-case basis and
to do it within 90 days.

Now, if you really want to unleash
the creative energy, if you really want
this to be a jobs bill, if you really want
the United States to go from twelfth in
broadband deployment into hopefully
number one, vote against Mr. MARKEY
and for the underlying bill. That is real
net neutrality.

Ms. PELOSI. Mr. Chairman, | salute my col-
leagues, Congressmen DINGELL, MARKEY, INS-
LEE, and BOUCHER, and Congresswoman
ESHOO for their leadership on this issue of vital
importance to the future. | also want to recog-
nize the leadership of Congressman JOHN
CONYERS and Congresswoman ZOE LOFGREN
for their work on Net Neutrality in the Judiciary
Committee.

HISTORY

When Lewis and Clark made their historic
journey of discovery two centuries ago, infor-
mation could only travel as fast as a horse
could run or a boat could sail. Now information
travels in an instant. And just as railroads and
highways did in the past, broadband has dra-
matically increased the productivity and effi-
ciency of our economy and will continue to do
so in the future. It has created jobs today, and
will create even more jobs tomorrow.

INNOVATION AGENDA

Last fall, House Democrats introduced our
Innovation Agenda: A Commitment to Com-
petitiveness to Keep America Number One. In
that Agenda, we have called for affordable
broadband access for every American within 5
years.

INTERNET

The reason we want to bring broadband to
everyone is because that key infrastructure
brings the Internet to everyone. In turn, the
Internet brings us the world—a world of infor-
mation, communications, and commerce. The
Internet brings us the future.
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Since its inception, the Internet has been
characterized by its openness—its freedom.
That freedom has enabled innovation to flour-
ish.

Magnificent disrupters like Jerry Yang of
Yahoo! and Larry Page and Sergey Brin from
Google built businesses based on big ideas,
bringing spectacular new innovations and
services to billions of users.

NET NEUTRALITY

About a year ago, the FCC and the Courts
changed the way the Internet is regulated.

Due to that change, there could be the
equivalent of new taxes on electronic com-
merce.

Telecommunications and cable companies
are now able to create toll lanes on the infor-
mation superhighway, essentially permitting
new, discriminatory fees—a new broadband
bottleneck tax—on Web-based businesses to
reach consumers.

This strikes at the heart of the free and
equal nature of the Internet and would fun-
damentally change the way the Internet cur-
rently works.

America’s small businesses and entre-
preneurs could be left in the slow lane with in-
ferior Internet service, unable to compete with
the big corporations that can pay Internet pro-
viders toll charges to be in the fast lane.
Bloggers, our citizen journalists, could be si-
lenced by skyrocketing costs to post and
share video and audio clips.

The Markey amendment will prevent those
toll lanes. The Markey amendment will allow
the innovative tradition of the Internet to con-
tinue by enacting protections that ensure all
consumers are able to access any content
they wish with the same broadband speed and
performance. The Markey amendment will pre-
serve the equality, openness, and innovation
of the Internet that has defined it since its first
days.

CONCLUSION

| urge my colleagues to vote in favor of the
future, to vote in favor of Net Neutrality by
supporting the Markey amendment.

Mrs. CAPPS. Mr. Chairman. | rise in strong
support of the Markey amendment to maintain
network neutrality on the Internet.

This is probably one of the most important
issues this Congress will face this year.

At issue is whether we maintain the current
system of nondiscrimination on the network or
whether we allow this engine for innovation
and progress to be controlled by a few large
corporations.

As we all know, the Internet has a history of
openess and freedom. To be sure, all this
freedom has its questionable effects—an enor-
mous amount of chaos, loud and intemperate
voices opining on everything under the sun,
and an unparalled proliferator of unfounded ru-
mors.

I'm sure we all remember the infamous—
and mythical—Congressman Schnell who was
introducing legislation to tax the Internet? Only
the Internet could start and rapidly transmit—
and keep going for years—such an easily
knocked down rumor.

But it is precisely this unbridled freedom on
the Internet that has also brought us innova-
tion on an almost unimaginable scale over the
last decade or so. The explosive growth of ev-
erything from web-based businesses to politi-
cally-based sites to newsgathering sources
has been nothing short of amazing. And much
of that growth is attributable to the ease with
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which anyone can access the world wide plat-
form of the Internet.

We simply have to protect that level of free-
dom and openess on the Internet.

And yet, the head of AT&T is loudly calling
for changes that could seriously undermine
the Internet and perhaps marginalize its inno-
vative qualities in the future.

| am extremely concerned about what the
Internet might look like under a regime where
one—or more likely, all—of the big broadband
networks decides what data bits can move at
what speeds across the network.

The large phone and cable companies will
tell us all that they have no desire to reduce
the freedom of the Internet. They will tell us
such a move would be bad for business if
nothing else. And they are telling us that there
is no problem to be solved, that all this talk
about network neutrality is just theoretical.

But how can we believe any of this when
AT&T’s CEO refers to the paths for Internet
access as “his pipes” and he vows to make
some users pay for access to these pipes?
That sounds very clear to me and | find some
agreement with one Internet expert who re-
ferred to this as the “Tony Soprano business
model.”

The danger is twofold. First, it means that
small players on the Internet will find it harder
to use the world wide reach of the Internet to
bring their new ideas to market.

The danger is not to Google, but to the next
potential Google. That new idea that might
upend Google or MySpace won'’t get very far
if it can’t match the reach of those behemoths.
The inability to pay phone and cable company
fees for the “fast lane” will keep new ideas out
of the market.

Second, the lack of net neutrality allows for
the distinct possibility that the phone and
cable companies could block or slow the sites
and services of their competitors. | don’t see
in the phone and cable companies the kind of
wide open competition that is present today on
the Internet. And given that lack of competition
in the phone and cable industries, | question
the commitment to competition of its players
and what that means for consumers under the
provisions of this bill.

This legislation is supposed to be about cre-
ating more competition, giving consumers
more choices and lower prices. But without
this amendment to ensure that network neu-
trality remains the fundamental principle gov-
erning the Internet, this bill will result in fewer
choices and higher prices.

| urge the House to adopt this amendment
and ensure the Internet remains a platform for
innovation and choice.

Mr. BARTON of Texas. Mr. Chair-
man, I yield back the balance of my
time and ask for a ‘‘no’” vote on the
Markey amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Massachusetts (Mr. MAR-
KEY).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. MARKEY. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN. Pursuant to clause
6 of rule XVIII, further proceedings on
the amendment offered by the gen-
tleman from Massachusetts will be
postponed.
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AMENDMENT NO. 8 OFFERED BY MR. GUTKNECHT

The CHAIRMAN. It is now in order to
consider amendment No. 8 printed in
House Report 109-491.

Mr. GUTKNECHT. Mr. Chairman, I
have an amendment at the desk.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 8 offered by Mr. GUT-
KNECHT:

At the end of title III of the bill, add the
following new section:

SEC. 302. COMPENSATION AND CONTRIBUTION.

(a) RULE OF CONSTRUCTION.—Nothing in
this Act (including the amendments made by
this Act) shall be construed to exempt a
VOIP service provider from requirements im-
posed by the Federal Communications Com-
mission or a State commission on all VOIP
service providers to—

(1) pay appropriate compensation for the
transmission of a VOIP service over the fa-
cilities and equipment of another provider;
or

(2) contribute on an equitable and non-dis-
criminatory basis to the preservation and
advancement of universal service.

(b) DEFINITIONS.—As used in this section—

(1) the terms ‘“VOIP service provider’”’ and
“VOIP service”’ have the meanings given
such terms in section 716(h) of the Commu-
nications Act of 1934, as added by section 301
of this Act; and

(2) the term ‘“‘State commission’ has the
meaning given such term in section 3 of the
Communications Act of 1934 (47 U.S.C. 153).

The CHAIRMAN. Pursuant to House
Resolution 850, the gentleman from
Minnesota (Mr. GUTKNECHT) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Minnesota.

Mr. GUTKNECHT. Mr. Chairman, I
yield myself 12 minutes.

Mr. Chairman, I rise on behalf of the
Bipartisan Congressional Rural Cau-
cus. The amendment we offer tonight is
real simple: It preserves the right of
the FCC to require VoIP providers to
contribute to the universal service
fund and pay appropriate intercarrier
compensation fees.

Today, VoIP providers do not con-
tribute to the USF, which is the mech-
anism that helps build and maintain
the communications network that we
all rely on, especially in rural America.
All other voice providers contribute.
Regardless of where you live, we all de-
pend on a vibrant, strong communica-
tions network.

So why are we doing this on this bill?
Title 3 of the COPE Act is a VoIP title.
The language grants VoIP providers all
the benefits of being telecommuni-
cations carriers, such as the right to
interconnect with networks and access
to right-of-way. It also gives VoIP pro-
viders some of the same responsibil-
ities, such as providing the E-911 serv-
ice, complying with regulations for the
disabled, number portability, et cetera.
However, H.R. 5252 does not classify
VoIP providers as telecommunications
carriers, and therefore they do not
have all the same social responsibil-
ities such as USF contributions and
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intercarrier payments. Our amendment
would not mandate that VoIP pro-
viders contribute to USF or pay inter-
carrier compensation fees, nor would it
require the FCC to force them to do
these things; it merely preserves the
FCC’s authority to do so. We need to
assure the FCC that it is not congres-
sional intent to exempt VoIP providers
from the duties required under other
communications networks.

Mr. Chairman, I urge passage of this
amendment and the underlying bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. BARTON of Texas. Mr. Chair-
man, I rise in opposition to the Gut-
knecht amendment.

The CHAIRMAN. The gentleman
from Texas is recognized for 5 minutes.

Mr. BARTON of Texas. Mr. Chair-
man, I am not going to object strenu-
ously to this amendment. I do want to
make a couple of points. I think the
universal service fund needs, at a min-
imum, to be significantly reformed. I
do not think, as we hopefully deploy
more technologies and more innovative
ways of using those technologies, that
we should saddle these new emerging
technologies with attacks that, while
well-intentioned, was originated in the
1920s and is in need of serious reform.
So I do oppose the amendment, respect-
fully, but I understand those that sup-
port it, and am very respectful of the
gentleman who offered it, because he
has worked with us diligently on it.

I would like to enter into a colloquy
with the gentlewoman from Tennessee
at this point in time.

Mrs. BLACKBURN. Mr. Chairman, I
rise to engage Chairman BARTON in a
colloquy.

I would like to pose a question con-
cerning the interplay of the National
franchise and the anti-redlining provi-
sions of the bill, particularly as they
apply to some of the rural telephone
companies that are interested in pro-
viding the video competition afforded
under the bill.

The committee report language con-
cerning redlining that appears on page
23 provides, and I quote, ‘‘A national
franchisee is in violation of the provi-
sion if it is offering service to parts of
a franchised area identified in its cer-
tificate but not to another part of the
franchised area because of the income
of the area.”

Pursuant to that language, Mr.
Chairman, would a telephone company
that is not providing video service to a
part of a franchise area be in compli-
ance with the Act if the reason for not
providing video service is that the pro-
vider lacks the facilities to make serv-
ice available in the area? In other
words, if the existing footprint of the
phone company does not encompass
that portion of the cable franchised
area, then the provider’s decision is not
a case of redlining, because the lack of
service is not based on the income of
the group but rather the lack the fa-
cilities by which to provide the service.

Mr. Chairman, I yield to the gen-
tleman from Texas.
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Mr. BARTON of Texas. I wish to ac-
knowledge the important role that you
have played in the process of devel-
oping this legislation. I also would like
to commend you on your support for
rural America, and would add that, if
this bill becomes law, small rural tele-
phone companies are going to benefit
and enter the video business in commu-
nities like your community in your
congressional district of McMinnville,
Tennessee.

In response to the specific inquiry,
you are correct, under the legislation if
the telephone company identifies a
portion of a cable franchise area that it
intends to serve with video, there is no
build-out obligation nor would there be
a redlining violation as long as the
telephone company did not refuse to
serve a group of potential residential
subscribers in that area because of the
income of that group.

Mrs. BLACKBURN. I thank Chair-
man BARTON for his answer, which is
important to hundreds of small phone
companies. I congratulate you on the
bill and look forward to its enactment
into law.

Mr. BARTON. Mr. Chairman, I yield
back the balance of my time.

Mr. GUTKNECHT. Mr. Chairman, I
yield 1 minute to my cochair of the
Telecommunications Task Force of the
Rural Caucus, Mr. STUPAK of Michigan.

Mr. STUPAK. Mr. Chairman, I rise to
offer this amendment on behalf of the
Congressional Rural Caucus with my
friend, Mr. GUTKNECHT from Minnesota.
This amendment makes a good bill bet-
ter. Our amendment is not controver-
sial, it simply is a savings clause. It
preserves the ability of the FCC to ex-
tend universal service fund and inter-
carrier compensation obligation to
Voice over Internet Protocol or VoIP
providers.

The problem is that the underlying
bill extends many new rights to VoIP
providers, but extends only some of the
responsibility. This leaves out the re-
sponsibility to contribute to the uni-
versal service system and pay appro-
priate compensation for use of the net-
work.

These two funding mechanisms have
ensured that we enjoy the ubiquitous

phone coverage we have today, and
USF funds provide affordable
broadband access for low income

schools, libraries, and rural health fa-
cilities.

During our hearings, Jeffrey Citron
of the Vonage Holdings Company stat-
ed, and I quote: ‘“As a businessman, I
don’t get nor do I expect a free ride on
anyone’s network.” Kyle McSlarrow,
president and CEO of the National
Cable and Telephone Association stat-
ed, ‘“The cable industry strongly sup-
ports the goals and purposes of uni-
versal service fund. Thus, cable opera-
tors that offer VoIP services already
pay millions of dollars into the current
system, and we support making that
obligation to everyone.”’

Mr. GUTKNECHT. Mr. Chairman, I
yield 1 minute to our colleague from
Nebraska (Mr. OSBORNE).
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Mr. OSBORNE. Mr. Chairman, people
in my district, which is largely rural,
want and need broadband services just
as much as people in urban areas; yet
according to a recent report, almost
half of rural Nebraska communities
only have one broadband Internet pro-
vider and some have none.

Without the help of the Universal
Service Fund, the average Nebraskan
living in a rural area would pay an ad-
ditional $235 each year for tele-
communications services, and this is
true across the country in rural areas.

The Gutknecht-Stupak amendment
would preserve FCC authority to re-
quire VoIP providers to contribute to
the Universal Service Fund and pay ap-
propriate fees, just like every other
service provider. This commonsense
amendment is the result of numerous
hearings, briefings and meetings hosted
by the Rural Caucus over the last year
and a half.

Mr. Chairman, I appreciate their
leadership and efforts on this issue. I
urge my colleagues to support this
amendment.

Mr. GUTKNECHT. Mr. Chairman, I
yield 30 seconds to the gentleman from
Florida (Mr. BoYD), a very active mem-
ber of the Rural Caucus.

Mr. BOYD. Mr. Chairman, I thank
Mr. GUTKNECHT and Mr. STUPAK for
their work on behalf of this amend-
ment. I want to tell you that the Uni-
versal Service Fund is designed to en-
sure telecommunications services to
all Americans, no matter where they
live, what kind of rural area.

This amendment preserves the au-
thority for the FCC to require the VoIP
providers to pay into the USF. I
strongly support and encourage the
adoption of the amendment.

Mr. GUTKNECHT. Mr. Chairman, I
yield 1 minute to the gentleman from
Nebraska (Mr. TERRY).

Mr. TERRY. Mr. Chairman, I want to
thank the sponsors of this amendment
for bringing this forward today, be-
cause it is relevant. I agree with the
chairman of our committee that the
universal service is built on a 1920s or
1930s model, and it is outdated and in
need of reform.

I also believe that universal service
is as relevant today as it was back
then, and maybe even more so. In mod-
ernizing universal service so that all
people in America can enjoy the serv-
ices of telephony and its advanced serv-
ices, broadband, we need to fix uni-
versal service.

And one of the areas that we need to
fix is that as different technology or
VoIP emerges, then companies use this
digital process to avoid paying into the
universal service, therefore strangling
it. This is just one piece of the uni-
versal service puzzle. I support these
efforts to fix this little piece today and
also look forward to working on the
total reform of universal service and
modernizing it.

The CHAIRMAN. The question is on
the amendment offered by the gen-

tleman from Minnesota GUT-
KNECHT).

The amendment was agreed to.
SEQUENTIAL VOTES POSTPONED IN COMMITTEE
OF THE WHOLE

The CHAIRMAN. Pursuant to clause
6 of rule XVIII, proceedings will now
resume on those amendments on which
further proceedings were postponed, in
the following order:

Amendment No. 6 by Mr. SMITH of
Texas.

Amendment No. 7 by Mr. MARKEY of
Massachusetts.

The Chair will reduce to 5 minutes
the time for the second electronic vote
in this series.

AMENDMENT NO. 6 OFFERED BY MR. SMITH OF

TEXAS

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Texas (Mr. SMITH) on
which further proceedings were post-
poned and on which the ayes prevailed
by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

(Mr.

redesignate the

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 353, noes 68,
not voting 11, as follows:

[Roll No. 238]

AYES—353

Abercrombie Burton (IN) Dicks
Ackerman Butterfield Doggett
Aderholt Buyer Doolittle
Akin Calvert Drake
Alexander Camp (MI) Dreier
Allen Campbell (CA) Duncan
Baca Cannon Edwards
Bachus Cantor Ehlers
Baird Capito Emerson
Baker Cardin Engel
Baldwin Cardoza English (PA)
Barrett (SC) Carnahan Etheridge
Barrow Carson Everett
Bartlett (MD) Carter Fattah
Barton (TX) Case Feeney
Bass Castle Ferguson
Bean Chabot Fitzpatrick (PA)
Beauprez Chandler Flake
Becerra Chocola Foley
Berkley Clay Forbes
Berman Cleaver Ford
Berry Clyburn Fortenberry
Biggert Coble Fossella
Bilirakis Cole (OK) Foxx
Bishop (GA) Conaway Franks (AZ)
Bishop (NY) Cooper Frelinghuysen
Bishop (UT) Costa Gallegly
Blackburn Costello Garrett (NJ)
Blunt Cramer Gerlach
Boehlert Crenshaw Gilchrest
Boehner Crowley Gillmor
Bonilla Cubin Gingrey
Bonner Cuellar Gohmert
Boozman Culberson Gonzalez
Boren Cummings Goode
Boswell Dayvis (AL) Goodlatte
Boucher Dayvis (CA) Gordon
Boustany Davis (KY) Granger
Boyd Davis (TN) Graves
Bradley (NH) Dayvis, Jo Ann Green (WI)
Brady (PA) Davis, Tom Green, Al
Brady (TX) Deal (GA) Green, Gene
Brown (OH) DeFazio Gutierrez
Brown (SC) Delahunt Gutknecht
Brown, Corrine DeLauro Hall
Brown-Waite, Dent Harris

Ginny Diaz-Balart, L. Hart
Burgess Diaz-Balart, M. Hastings (FL)
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Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Herseth
Higgins
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Hostettler
Hoyer
Hulshof
Hunter
Hyde
Inglis (SC)
Israel
Issa
Istook
Jackson-Lee
(TX)
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kind
King (IA)
King (NY)
Kirk
Kline
Knollenberg
Kolbe
Kuhl (NY)
LaHood
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E.
Lynch
Mack
Maloney
Marchant
Marshall
Matheson
McCarthy
McCaul (TX)
McCollum (MN)
McCotter
McCrery

Andrews
Blumenauer
Capps
Capuano
Conyers
Davis (IL)
DeGette
Dingell
Doyle
Emanuel
Eshoo

Farr

Filner
Frank (MA)
Grijalva
Harman
Hinchey
Holt

Honda
Inslee
Jackson (IL)
Jefferson
Kennedy (RI)
Kildee
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McHenry
McIntyre
McKeon
McMorris
Meehan
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Mollohan
Moore (KS)
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neugebauer
Ney
Northup
Norwood
Nunes
Oberstar
Obey

Ortiz
Osborne
Otter
Oxley
Pallone
Pascrell
Pastor
Paul
Pearce
Pence
Peterson (MN)
Petri
Pickering
Pitts
Platts

Poe

Pombo
Pomeroy
Porter
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Royce
Ruppersberger

NOES—68

Kilpatrick (MI)
Kucinich
Lantos
Lee
Levin
Lipinski
Lofgren, Zoe
Lowey
Markey
Matsui
McDermott
McGovern
McKinney
McNulty
Millender-
McDonald
Miller, George
Moore (WI)
Neal (MA)
Olver
Owens
Payne
Pelosi
Rangel

Rush

Ryan (WI)
Ryun (KS)
Sabo
Salazar
Sanchez, Loretta
Sanders
Saxton
Schiff
Schmidt
Schwartz (PA)
Schwarz (MI)
Scott (GA)
Sessions
Shadegg
Shaw

Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Sodrel
Souder
Spratt
Stearns
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Towns
Turner
Udall (CO)
Udall (NM)
Upton

Van Hollen
Visclosky
Walden (OR)
Walsh
Wamp
Waters
Watt
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Westmoreland
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Wynn
Young (AK)
Young (FL)

Roybal-Allard
Ryan (OH)
Sanchez, Linda
T.
Schakowsky
Scott (VA)
Sensenbrenner
Serrano
Slaughter
Solis
Stark
Strickland
Tauscher
Thompson (CA)
Thompson (MS)
Tierney
Velazquez
Wasserman
Schultz
Watson
Wexler
Woolsey
Wu
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NOT VOTING—11

Bono Gibbons Nussle

Davis (FL) Kingston Peterson (PA)
DeLay Manzullo Reyes

Evans McHugh

ANNOUNCEMENT BY THE CHATRMAN

The CHAIRMAN (during the vote).
Members are advised that two minutes
remain in this vote.

O 2114

Ms. LINDA T. SANCHEZ of Cali-
fornia changed her vote from ‘‘aye’ to
4éno.>>

Messrs. LYNCH, GILCHREST,
LANGEVIN, GUTIERREZ, HASTINGS
of Florida, CLEAVER, CARDIN,
BUTTERFIELD, HOYER, MEEHAN,
SABO, LEWIS of Georgia and Mrs.
MALONEY and Mrs. WILSON of New
Mexico changed their vote from ‘‘no”
to ‘‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

O 2115

AMENDMENT NO. 7 OFFERED BY MR. MARKEY

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Massachusetts (Mr. MAR-
KEY) on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This will be a 5-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 152, noes 269,
not voting 11, as follows:

[Roll No. 239]

AYES—152
Abercrombie Engel Lee
Allen Eshoo Levin
Andrews Farr Lewis (GA)
Baird Filner Lipinski
Baldwin Fitzpatrick (PA) Lofgren, Zoe
Bean Ford Lowey
Becerra Frank (MA) Lynch
Berkley Gordon Maloney
Berman Grijalva Markey
Bishop (NY) Gutierrez Marshall
Blumenauer Harman Matheson
Boucher Herseth Matsui
Brown (OH) Higgins McCarthy
Burton (IN) Hinchey McCollum (MN)
Capps Holt McDermott
Capuano Honda McGovern
Cardin Hooley McKinney
Carson Hoyer McNulty
Case Inslee Meehan
Chandler Israel Miller (NC)
Conyers Jackson (IL) Miller, George
Cooper Jones (NC) Moore (WI)
Costello Jones (OH) Moran (VA)
Davis (CA) Kanjorski Murtha
Davis, Tom Kaptur Nadler
DeFazio Kennedy (RI) Napolitano
DeGette Kildee Neal (MA)
Delahunt Kilpatrick (MI) Oberstar
DeLauro Kind Obey
Dicks Kucinich Olver
Dingell Langevin Owens
Doggett Lantos Pallone
Doyle Larson (CT) Pascrell
Emanuel Leach Payne

Pelosi
Peterson (MN)
Pomeroy
Price (NC)
Rangel
Regula
Reichert
Ross
Rothman
Roybal-Allard
Ryan (OH)
Sabo
Salazar
Sanchez, Linda
T.
Sanders
Schakowsky
Schiff

Ackerman
Aderholt
Akin
Alexander
Baca
Bachus
Baker
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Boozman
Boren
Boswell
Boustany
Boyd
Bradley (NH)
Brady (PA)
Brady (TX)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Burgess
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Cardoza
Carnahan
Carter
Castle
Chabot
Chocola
Clay
Cleaver
Clyburn
Coble
Cole (OK)
Conaway
Costa
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Culberson
Cummings
Davis (AL)
Dayvis (IL)
Davis (KY)
Davis (TN)
Davis, Jo Ann
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Edwards

Scott (VA)
Sensenbrenner
Serrano

Shays
Sherman
Slaughter
Smith (WA)
Snyder

Solis

Stark
Strickland
Stupak
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney

Udall (CO)

NOES—269

Ehlers
Emerson
English (PA)
Etheridge
Everett
Fattah
Feeney
Ferguson
Flake
Foley
Forbes
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gilchrest
Gillmor
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Granger
Graves
Green (WI)
Green, Al
Green, Gene
Gutknecht
Hall
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hinojosa
Hobson
Hoekstra
Holden
Hostettler
Hulshof
Hunter
Hyde
Inglis (SC)
Issa
Istook
Jackson-Lee
(TX)
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kirk
Kline
Knollenberg
Kolbe
Kuhl (NY)
LaHood
Larsen (WA)
Latham
LaTourette
Lewis (CA)
Lewis (KY)
Linder
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Udall (NM)
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Wexler
Wilson (NM)
Wolf
Woolsey
Wu

LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Marchant
McCaul (TX)
MecCotter
McCrery
McHenry
McIntyre
McKeon
McMorris
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller, Gary
Mollohan
Moore (KS)
Moran (KS)
Murphy
Musgrave
Myrick
Neugebauer
Ney
Northup
Norwood
Nunes
Ortiz
Osborne
Otter
Oxley
Pastor
Paul
Pearce
Pence
Petri
Pickering
Pitts
Platts
Poe
Pombo
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Rehberg
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce
Ruppersberger
Rush
Ryan (WI)
Ryun (KS)
Sanchez, Loretta
Saxton
Schmidt
Schwartz (PA)
Schwarz (MI)
Scott (GA)
Sessions
Shadegg
Shaw
Sherwood
Shimkus
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Shuster Tancredo Walsh

Simmons Tanner Wamp

Simpson Taylor (NC) Weldon (FL)

Skelton Terry Weldon (PA)

Smith (NJ) Thomas Weller

Smith (TX) Thornberry Westmoreland

Sodrel Tiahrt Whitfield

Souder Tiberi Wicker

Spratt Towns Wilson (SC)

Stearns Turner Wynn

Sullivan Upton Young (AK)

Sweeney Walden (OR) Young (FL)
NOT VOTING—11

Bono Gibbons Nussle

Davis (FL) Kingston Peterson (PA)

DeLay Manzullo Reyes

Evans McHugh

ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN (during the vote).
Members are advised there are 2 min-
utes remaining in this vote.
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So the amendment was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. There being no fur-
ther amendments, the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
ADERHOLT) having assumed the chair,
Mr. PRICE, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 5252) to promote the deployment
of broadband networks and services,
pursuant to House Resolution 850, he
reported the bill back to the House
with sundry amendments adopted by
the Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MS. SOLIS

Ms. SOLIS. Mr. Speaker, I offer a mo-
tion to recommit.

The SPEAKER pro tempore. Is the
gentlewoman opposed to the bill?

Ms. SOLIS. Yes.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Ms. Solis moves to recommit H.R. 5252 to
the Committee Energy and Commerce with
instructions to report the same forthwith to
the House with the following amendments:

Page 13, after line 20, insert the following:

*(6) PUBLIC BENEFITS FOR USE OF PUBLIC
RIGHTS-OF-WAY.—A cable operator authorized
under this section to provide cable service in
a local franchise area is authorized pursuant
to subsection (f)(1) to use public rights-of-
way in the area if the operator complies with
subsection (£)(3).”.

Page 20, after line 7, insert the following:

/(3) SERVICE AREA REQUIREMENTS.—

“(A) CABLE OPERATOR ELECTS FRANCHISE
AREAS TO SERVE.—A cable operator that ob-
tains a national franchise shall not be re-
quired under this section to offer cable serv-
ice in any franchise area.
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‘“(B) NO SERVICE AREA REQUIREMENT FOR 5
YEARS.—A cable operator that obtains a na-
tional franchise shall not be required under
this subsection to offer service in any por-
tion of a franchise area for 5 years after the
effective date of the operator’s national fran-
chise under this section.

¢(C) MARKET-BASED INCREMENTAL EXPAN-
SION.—Beginning on the date that is 5 years
after the effective date of a cable operator’s
national franchise under this section for a
franchise area and every 3 years thereafter,
if in the portion of the franchise area where
the cable operator is offering cable service to
at least 15 percent of the households sub-
scribe to such service, the franchising au-
thority in the franchise area may require the
cable operator to increase by 20 percent the
households in the franchise area to which
the cable operator offers cable service by the
beginning of the next 3-year interval, until
the cable operator is capable of providing
cable service to all households in the fran-
chise area.

‘(D) HIGH-COST, RURAL AREAS.—The Com-
mission may—

‘(i) limit the application of the provisions
of this subsection to a cable operator if the
operator demonstrates that compliance with
such provisions will result in financial dis-
tress to the cable operator;

‘“(ii) permit a cable operator to offer cable
service using alternative technologies to
rural or high-cost areas within the franchise
area if the service offered is comparable in
rates, features, functionalities, and program-
ming to the cable service offered by the
cable operator in other parts of the franchise
area; and

“‘(iii) grant exemptions—

“(I) to avoid requiring a cable operator
that is an incumbent local exchange carrier
(as such term is defined in section 251(h)) on
the date of enactment of this section from
offering cable service in areas that are out-
side the area in which the operator provides
local exchange service;

“(II) to avoid requiring the extension of
service to portions of the franchise area that
are sparsely populated and geographically
remote from the areas within which the
cable operator is offering cable service; and

‘“(ITII) to any cable operator that the Com-
mission determines is a small cable operator.

Page 23, beginning on line 23, strike sub-
section (h) and insert the following:

“(h) ANTIDISCRIMINATION.—

‘(1) PROHIBITION.—A cable operator with a
national franchise under this section shall
not deny or offer inferior access to its cable
service to any group of potential or current
residential cable service subscribers in a
manner that has the purpose or effect of dis-
criminating against that group on the basis
of income or in a manner contrary to the
first purpose set forth in section 1 of this
Act.

*“(2) ENFORCEMENT.—

““(A) COMPLAINT.—On request of an affected
potential residential subscriber, if a fran-
chising authority in a franchise area has rea-
sonable cause to believe that a cable oper-
ator is in violation of this subsection with
respect to such franchise area, the fran-
chising authority may initiate a proceeding
to enforce the requirements of paragraph (1)
within its jurisdiction.

‘(B) NOTICE BY FRANCHISING AUTHORITY.—
To initiate a proceeding under subparagraph
(A), a franchising authority—

‘(i) shall give notice of each alleged viola-
tion to the cable operator;

‘‘(ii) shall provide a period of not less than
30 days after such notice for the cable oper-
ator to respond to each such allegation; and

‘‘(iii) during such period, may require the
cable operator to submit a written response
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stating the reasons why the operator has not
violated this subsection.

‘(C) DEecIsION.—Within 180 days after a
franchising authority initiates a proceeding
by providing the first notice for such pro-
ceeding under subparagraph (B)(i), the fran-
chising authority shall issue a written final
decision setting forth its findings and the
reasons for its decision.

‘(D) APPEAL TO THE COMMISSION.—A final
decision issued by a franchising authority
under subparagraph (C) may be appealed to
the Commission within 30 days after the date
of issuance.

‘“(E) MOTION TO ENFORCE.—If a final deci-
sion issued by a franchising authority under
subparagraph (C) is not appealed to the Com-
mission within 30 days after the date of
issuance, the franchising authority may,
within 180 days after the date of issuance,
file a motion to enforce its decision with the
Commission. Upon the filing of such a mo-
tion and after notice to the cable operator,
the Commission shall impose remedies on
the cable operator pursuant to subpara-
graphs (I) and (J).

‘“(F) NOTICE BY COMMISSION.—Upon receipt
of an appeal under subparagraph (D), the
Commission shall give notice of the appeal
to the complainant and the franchising au-
thority that initiated the proceeding under
subparagraph (A).

“(G) INVESTIGATION.—In a proceeding under
subparagraph (A), the franchising authority
may require a cable operator to disclose to
the authority such information and docu-
ments as necessary to determine whether the
cable operator is in compliance with this
subsection. In investigating an appeal under
this paragraph, the Commission may require
a cable operator to disclose to the Commis-
sion such information and documents as nec-
essary to determine whether the cable oper-
ator is in compliance with this subsection
and shall allow the franchising authority
that initiated the proceeding under subpara-
graph (A) to review and comment on such in-
formation and documents. The Commission
and the franchising authority shall maintain
the confidentiality of any proprietary infor-
mation or document collected under this
subparagraph.

‘“(H) DEADLINE FOR RESOLUTION OF AP-
PEAL.—Not more than 120 days after the
Commission receives an appeal under this
paragraph, the Commission shall issue a de-
termination with respect to each violation
alleged in the decision of the franchising au-
thority.

‘(I) DETERMINATION.—In response to a mo-
tion to enforce a franchising authority’s de-
cision that a cable operator has violated
paragraph (1) with respect to a group, or if
the Commission determines in response to an
appeal that a cable operator has violated
paragraph (1) with respect to a group, the
Commission shall ensure that the cable oper-
ator extends access to that group.

‘“(J) REMEDIES.—

‘(i) IN GENERAL.—This subsection shall be
enforced by the Commission under titles IV
and V.

“(i1) MAXIMUM FORFEITURE PENALTY.—For
purposes of section 503, the maximum for-
feiture penalty applicable to a violation of
this subsection shall be $500,000 for each day
of the violation.

“(iii) PAYMENT OF PENALTIES TO FRAN-
CHISING AUTHORITY.—The Commission shall
order any cable operator subject to a for-
feiture penalty under this subsection to pay
the penalty directly to the franchising au-
thority involved.

Ms. SOLIS (during the reading). Mr.
Speaker, I ask unanimous consent that
the motion be considered as read and
printed in the RECORD.
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The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from California?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
California is recognized for 5 minutes
in support of her motion.

Ms. SOLIS. Mr. Speaker, this bill has
good intentions. We all support more
cable competition. Greater competi-
tion will inevitably help to create jobs
and lower consumer costs for all of us,
but I urge caution if competition for
the attractive parts of the towns come
literally at the expense of everywhere
else.

What I am trying to say here is that
when we talk about competition, and
that is a word that is used very loosely,
when we talk about competition, often-
times we forget about what literally
happens to the small towns, to the
rural areas and to the low-income, un-
derserved areas. That is what we are
talking about tonight.

As the world’s leading economy, the
U.S. must ensure the universal deploy-
ment of broadband networks. That
means every community is not left be-
hind. Just like the President says leave
no child behind, leave no community
like mine behind.

Unfortunately, redlining, if you un-
derstand the terminology, the practice
of companies cherry-picking which
communities they will serve, con-
tinues, and in my opinion is a threat to
our country and to our Nation because
you should not be allowed to come into
areas where you know you are going to
make a profit and exclude those other
areas that are in need of having sup-
port and sufficient infrastructure sup-
port.

We have not done this, in my opin-
ion, in H.R. 52562 which contains a pro-
vision that says that they will prevent
redlining. It is weak and may prove in-
effective, in my opinion.

Over 30 civil rights organizations and
consumer groups agree with this as-
sessment. Our mayors, our cities, even
in my hometown in Los Angeles the
mayor, Antonio Villaraigosa, has come
out and said this is not the right thing
to do.

We are giving away so much that we
should further discuss and debate this
issue more thoroughly, and that has
not been given to us.

Our communities have felt the sting
of being jumped over and left out when
it comes to enhanced telecom and
other services.
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This motion to recommit gives us
one opportunity to ensure that
broadband is deployed to every single
community, whether it is rural, low-in-
come, or an underserved minority com-
munity.

The motion to recommit is simple. It
establishes a phased-in, market-based
buildout of services so that eventually
cable operators become capable of serv-
ing all households in a franchise area.
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What I am talking about is that we
know of instances in the State of
Michigan, where our ranking member,
Mr. DINGELL, has a community,
Inkster, which was excluded from
buildout. They purposely went out
around his area in Michigan and served
the outer surrounding community.
That community had a higher income.
But when they looked at the little por-
tion, the donut hole, they were low in-
come and minority. That is what hap-
pened. There was no services provided
there.

My motion, Members, is simple. It es-
tablishes a phased-in, market-based
buildout service so that eventually
cable operators become capable of serv-
ing all households. That is what this
bill should be doing and it doesn’t. It
extends the prohibition on discrimina-
tion based on income to include dis-
crimination based on race, color, reli-
gion, and national origin. It also pro-
hibits a cable operator from offering
unequal service, upgrades, and repairs
to any group of potential or current
consumers.

The motion, in my opinion, addresses
numerous flaws in the bill that were
outlined today by Ranking Member
DINGELL, Mr. MARKEY, and others
today. It will correct the bill to ensure
more competitive broadband alter-
natives in every neighborhood so all
citizens can reap these benefits. I think
that is what we are elected to do, to
provide coverage for all our consumers.

As the world’s leading economy, the
U.S. must ensure that universal de-
ployment of competitive broadband
networks, whether they live in east
Los Angeles or the San Gabriel Valley
or the Bronx, every American, every
American should have the benefit of
the latest digital and video tech-
nologies. Instead, the COPE Act, or the
Cop-Out Act, in my opinion, I call it,
repeals or weakens the bipartisan and
time-honored laws that have helped to
ensure that those who provide video
services do not discriminate among
neighborhoods based on income, race,
geography or other factors.

I would like to conclude by urging
my colleagues to support the motion to
recommit.

Mr. BARTON of Texas. Mr. Chair-
man, I rise in opposition to the motion
to recommit.

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 5
minutes.

Mr. BARTON of Texas. Mr. Speaker,
I rise in opposition to this motion for
two principal reasons: The anti-red-
lining provisions of the motion are un-
necessary because the underlying bill
has language that has been carefully
crafted with the leadership of such dis-
tinguished members of the full com-
mittee as Mr. RUSH, Mr. WYNN, Mr.
TowNs, Mr. GONZALEZ, and others. We
worked on it for a number of months.
We have perfected it, we have changed
it, and so I think the bill more than
adequately addresses that part of the
motion to recommit.
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On the second part of the motion to
recommit, which deals with the con-
cept called buildout, under existing law
when you only have one franchise, only
have one franchise, I think it is accept-
able public policy to require there be a
buildout provision because you have a
monopoly. But the premise of this bill
is to go from a monopoly situation to
a market situation where you could
have as many as four or five competi-
tors in the same market. If that is the
case, what Adam Smith, in that great
book called The Wealth of Nations,
called the hidden hand of the market is
going to more than adequately take
the place of a monopolistic model
buildout requirement.

If you are a new entrant into the
market and you have a national fran-
chise and you go into Chicago or New
York or Los Angeles, or a small com-
munity, like Ennis, Texas, or Arling-
ton, Texas, you are not going to want
to just serve a little bit, you are going
to want to get market penetration.
You are going to want to take away
customers from an existing cable pro-
vider, so you are going to want to
reach out to as many people as is pos-
sible and there is not going to be a
need for a buildout provision.

I would also point out that these new
entrants are going to be, in most cases,
telephone companies that already have
close to 100 percent of market penetra-
tion through their phone lines, or wire-
less providers that are coming into the
market with their towers that, again,
will have wide penetration. So there is
really not a need for a buildout provi-
sion.

So I urge a ‘‘no”” vote on the motion
to recommit.

To close out debate, I am going to
yield the balance of my time to my dis-
tinguished sponsor, colleague of the
full committee, the distinguished gen-
tleman from Chicago (Mr. RUSH).

Mr. RUSH. I want to thank the gen-
tleman for yielding.

Mr. Speaker, I have heard it all. I
have heard every argument against the
bill, and I have heard all in this motion
to recommit. But I must rise to oppose
this motion to recommit. And I don’t
do it lightly, but I must do it.

I must do it because, Mr. Speaker,
what I have heard from the opponents
of this bill is so confusing, it is cre-
ating a confused state in this Chamber.
But I would ask all of my colleagues to
not get confused about this bill. This is
a good bill. This is a great bill. This
bill will do a lot and go a long way to
making sure that the cost of cable tele-
vision throughout America, particu-
larly in underserved areas, that we will
have competition and the cost of cable
will be reduced.

Mr. Speaker, the opponents of this
particular resolution, they are trying
to confuse us. They are trying to con-
fuse us. They want us to eat the wrap-
per and throw the candy bar away.
They want us to walk outside when it
is bright and the sun is shining with
our umbrella over our head, and when
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there is mist from the rain and the
storm, we will walk out with nothing
covering our heads. They are trying to
confuse us.

Mr. Speaker, I know that this bill
will drive the cost of cable down for my
community in my district and districts
like mine across the country. More
than that, this bill, Mr. Speaker, will
allow for diversity and ownership di-
versity in programming. This bill will
allow minorities to get into the cable
industry and into the telecommuni-
cation industry.

I urge my colleagues, don’t fall for
the confusion. Be clear. Vote against
this motion to recommit.

Ms. WATSON. Mr. Speaker, | rise today in
support of the Motion to Recommit that | am
offering, together with Ms. SoLis, on H.R.
5252, the COPE Act of 2006. This motion will
send this bill back to the Energy & Commerce
committee to fix two of the most glaring weak-
nesses of this bill—the lack build-out provi-
sions necessary to make sure all neighbor-
hoods and communities get service—and the
lack of strong anti-discrimination language
necessary to prevent redlining.

Our motion will instruct the committee to in-
clude language, first to prohibit discrimination
based on basis of the race, color, religion, na-
tional origin, sex, or income—the same com-
mon sense non-discrimination language that
has formed the basis of so much legislation
here in Congress—and second, to include so-
called “build-out” provisions, which require the
companies building large broadband networks
to make sure that they are expanding their
networks on a fair basis to all communities.

The COPE Act—as currently written—allows
service providers to cozy-up to some neigh-
borhoods while snubbing others. Without
build-out provisions that require service pro-
viders to reach all households, many Ameri-
cans will lack quality service—or be deprived
of service entirely—simply because they live in
the wrong neighborhood. This means that,
under the COPE Act, consumers won’t choose
their Internet provider—Internet providers will
choose their customers.

Furthermore, the COPE Act excludes the
anti-discrimination language necessary to en-
sure equal treatment to all people, no matter
what their race, ethnicity or economic situa-
tion. Americans will have no legal recourse if
they receive inferior or no access to vital
telecom services. This anti-discrimination lan-
guage is necessary to protects all Americans
from redlining, particularly those who have his-
torically been denied access to services others
take for granted.

In short, the COPE Act as written will leave
many people behind as we enter a new tech-
nological age. It permits and even encourages
redlining by failing to require that telecom
companies serve all Americans without dis-
crimination. In the words of Doctor Faye Wil-
liams, Chair of the National Congress of Black
Women, “Had [this] kind of thinking prevailed
during the civil rights movement—the ‘don’t
outlaw discrimination because the situation will
take care of itself claim—we may have never
had a Civil Rights Act or Voting Rights Act.”

Mr. Speaker, ladies and gentlemen, my dear
colleagues—we can fix this bill. | urge you to
vote for the Solis/Watson Motion to recommit,
so we can send this bill back to committee, fix
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these glaring weaknesses, and give Ameri-
cans a telecom bill that brings the entire coun-
try—not just certain neighborhoods and peo-
ple—in the broadband age.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Ms. SOLIS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 9 of rule XX, the Chair
will reduce to 5 minutes the minimum
time for any electronic vote on the
question of passage.

The vote was taken by electronic de-
vice, and there were—yeas 165, nays
2566, not voting 11, as follows:

[Roll No. 240]

YEAS—165
Abercrombie Holden Ortiz
Ackerman Holt Owens
Allen Honda Pallone
Andrews Hooley Pascrell
Baird Hoyer Pastor
Baldwin Israel Payne
Barrow Jackson (IL) Pelosi
Becerra Jackson-Lee Price (NC)
Perkley 5 o Rahall
erman efferson
Bishop (NY) Johnson, E. B. gz?ﬁzan
Blumenauer Jones (NC) R _
oybal-Allard
Brady (PA) Jones (OH)
Brown (OH) Kanjorski Ruppersberger
Brown, Corrine Kaptur Ryan (OH)
Capps Kennedy (RI) Sabo )
Capuano Kildee Sanchez, Linda
Cardin Kilpatrick (MI) T.
Carnahan Kind Sanchez, Loretta
Carson Kucinich Sanders
Case Langevin Schakowsky
Chandler Lantos Schiff
Cleaver Larson (CT) Schwartz (PA)
Clyburn Lee Scott (VA)
Conyers Levin Serrano
Cooper Lewis (GA) Sherman
Costello Lofgren, Zoe Skelton
Crowley Lowey Slaughter
Davis (AL) Lynch Snyder
Davis (CA) Maloney Solis
Davis (IL) Markey Spratt
DeFazio Marshgll Stark
DeGette Matsui Strickland
Delahunt McCarthy Stupak
DfeLauro McCollum (MN) Tanner
D}cks McDermott Tauscher
Dingell McGovern Tayl
ylor (MS)
Doggett McIntyre
Doyle McKinney Thompson (CA)
Thompson (MS)
Emanuel McNulty Tiern é)y
pneel Meehan i ©0)
Etheridge Millender- Udall (NM)
Farr McDonald Van Hollen
Fattah Miller (NC) Velazquez
Filner Miller, George Visclosky
Ford Mollohan Wasserman
Frank (MA) Moore (KS) Schultz
Gordon Moore (WI) Waters
Green, Al Moran (VA) Watson
Grijalva Murtha Watt
Gutierrez Nadler Waxman
Harman Napolitano Weiner
Hastings (FL) Neal (MA) Wexler
Higgins Oberstar Wilson (NM)
Hinchey Obey Woolsey
Hinojosa Olver Wu
NAYS—256
Aderholt Barrett (SC) Berry
Akin Bartlett (MD) Biggert
Alexander Barton (TX) Bilirakis
Baca Bass Bishop (GA)
Bachus Bean Bishop (UT)
Baker Beauprez Blackburn

Blunt
Boehlert
Boehner
Bonilla
Bonner
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Cardoza
Carter
Castle
Chabot
Chocola
Clay
Coble
Cole (OK)
Conaway
Costa
Cramer
Crenshaw
Cubin
Cuellar
Culberson
Cummings
Davis (KY)
Dayvis (TN)
Dayvis, Jo Ann
Davis, Tom
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Edwards
Ehlers
Emerson
English (PA)
Everett
Feeney
Ferguson
Fitzpatrick (PA)
Flake
Foley
Forbes
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gilchrest
Gillmor
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte

Bono
Davis (FL)
DeLay
Evans

Ms. EDDIE BERNICE JOHNSON of
Texas changed her vote from ‘‘nay’’ to

“yea..”

So the motion to recommit was re-

jected.

The result of the vote was announced

Granger
Graves
Green (WI)
Green, Gene
Gutknecht
Hall
Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Herseth
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hyde
Inglis (SC)
Inslee
Issa
Istook
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Johnson, Sam
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kirk
Kline
Knollenberg
Kolbe
Kuhl (NY)
LaHood
Larsen (WA)
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Marchant
Matheson
McCaul (TX)
McCotter
McCrery
McHenry
McKeon
McMorris
Meek (FL)
Meeks (NY)
Melancon
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Neugebauer
Ney
Northup
Norwood
Nunes
Osborne
Otter

Gibbons
Kingston
Manzullo
McHugh
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as above recorded.

The SPEAKER pro tempore.
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Oxley

Paul

Pearce
Pence
Peterson (MN)
Petri
Pickering
Pitts

Platts

Poe

Pombo
Pomeroy
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross

Royce

Rush

Ryan (WI)
Ryun (KS)
Salazar
Saxton
Schmidt
Schwarz (MI)
Scott (GA)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (NJ)
Smith (TX)
Smith (WA)
Sodrel
Souder
Stearns
Sullivan
Sweeney
Tancredo
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Towns
Turner
Upton
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Westmoreland
Whitfield
Wicker
Wilson (SC)
Wolf

Wynn
Young (AK)
Young (FL)

NOT VOTING—I11

Nussle
Peterson (PA)
Reyes

question is on the passage of the bill.

The
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The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BARTON of Texas. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 321, nays
101, not voting 11, as follows:

[Roll No. 241]
YEAS—321

This

Ackerman Diaz-Balart, L. Keller
Aderholt Diaz-Balart, M. Kelly
Akin Dicks Kennedy (MN)
Alexander Doolittle Kennedy (RI)
Andrews Drake Kind
Baca Dreier King (IA)
Bachus Duncan King (NY)
Baker Edwards Kirk
Barrett (SC) Ehlers Kline
Barrow Emerson Knollenberg
Bartlett (MD) Engel Kolbe
Barton (TX) English (PA) Kuhl (NY)
Bass Etheridge LaHood
Bean Everett Langevin
Beauprez Feeney Larson (CT)
Berkley Ferguson Latham
Berry Fitzpatrick (PA) LaTourette
Biggert Flake Leach
Bilirakis Foley Lewis (CA)
Bishop (GA) Forbes Lewis (KY)
Bishop (NY) Ford Linder
Bishop (UT) Fortenberry Lipinski
Blackburn Fossella LoBiondo
Blunt Foxx Lucas
Boehlert Franks (AZ) Lungren, Daniel
Boehner Frelinghuysen E.
Bonilla Gallegly Lynch
Bonner Garrett (NJ) Mack
Boozman Gerlach Marchant
Boren Gilchrest Marshall
Boswell Gillmor Matheson
Boucher Gingrey McCarthy
Boustany Gohmert McCaul (TX)
Boyd Gonzalez McCrery
Bradley (NH) Goodlatte McHenry
Brady (TX) Gordon McIntyre
Brown (SC) Granger McKeon
Brown, Corrine Graves McMorris
Brown-Waite, Green (WI) Meek (FL)
Ginny Green, Al Meeks (NY)
Burgess Green, Gene Melancon
Burton (IN) Gutierrez Mica
Butterfield Gutknecht Michaud
Buyer Hall Miller (FL)
Calvert Harman Miller, Gary
Camp (MI) Harris Mollohan
Campbell (CA) Hart Moore (KS)
Cannon Hastert Moran (KS)
Cantor Hastings (FL) Moran (VA)
Capito Hastings (WA) Murphy
Cardin Hayes Musgrave
Cardoza Hayworth Myrick
Carnahan Hefley Neal (MA)
Carson Hensarling Neugebauer
Carter Herger Ney
Castle Herseth Northup
Chabot Higgins Norwood
Chandler Hinojosa Nunes
Chocola Hobson Ortiz
Clay Hooley Osborne
Clyburn Hostettler Otter
Coble Hoyer Owens
Cole (OK) Hulshof Oxley
Conaway Hunter Pallone
Cooper Hyde Pascrell
Costa Inglis (SC) Pastor
Cramer Inslee Pearce
Crenshaw Israel Pence
Crowley Issa Petri
Cubin Istook Pickering
Cuellar Jackson (IL) Pitts
Culberson Jackson-Lee Platts
Cummings (TX) Poe
Davis (AL) Jefferson Pombo
Davis (IL) Jenkins Pomeroy
Davis (KY) Jindal Porter
Davis (TN) Johnson (CT) Price (GA)
Davis, Jo Ann Johnson (IL) Pryce (OH)
Davis, Tom Johnson, E. B. Putnam
Deal (GA) Johnson, Sam Radanovich
DeLauro Jones (NC) Rahall
Dent Jones (OH) Ramstad
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Rangel Shaw Towns
Regula Shays Turner
Rehberg Sherwood Udall (CO)
Reichert Shimkus Udall (NM)
Renzi Shuster Upton
Reynolds S}mmons Van Hollen
Boers (A1) Simmen  Vislosky
Rogers (MI) Smith (NJ) g:igﬁn (OR)
Rohrabacher Smith (TX) Wamp
Ros-Lehtinen Smith (WA)
Ross Sodrel Wasserman
Rothman Souder Schultz
Royce Spratt Watt
Ruppersberger Stearns Weldon (FL)
Rush Strickland Weldon (PA)
Ryan (WI) Stupak Weller
Ryun (KS) Sullivan Westmoreland
Salazar Sweeney Wexler
Sanchez, Loretta Tanner Whitfield
Saxton Taylor (NC) Wicker
Schmidt Terry Wilson (SC)
Schwartz (PA) Thomas Wolf
Schwarz (MI) Thompson (MS) Wynn
Sesiomt | Tiary | LoWE(AK)
Shadegg Tiberi Young (FL)
NAYS—101
Abercrombie Kanjorski Payne
Allen Kaptur Pelosi
Baird Kildee Peterson (MN)
Baldwin Kilpatrick (MI) Price (NC)
Becerra Kucinich Roybal-Allard
Berman Lantos Ryan (OH)
Blumenauer Larsen (WA) Sabo
Brady (PA) Lee 5 ;
Brown (OH) Levin Sa;CheZ’ Linda
Capps Lewis (GA) y
Capuano Lofgren, Zoe Sanders
Case Lowey Schgkowsky
Cleaver Maloney Schiff
Conyers Markey Scott (VA)
Costello Matsui Sensenbrenner
Davis (CA) McCollum (MN) Serrano
DeFazio McCotter Sherman
DeGette McDermott Slaughter
Delahunt McGovern Snyder
Dingell McKinney Solis
Doggett McNulty Stark
Doyle Meehan Tancredo
Emanuel Millender- Tauscher
Eshoo McDonald Taylor (MS)
Farr M?ller (MI) Thompson (CA)
Fattah Miller (NC) Tierney
Filner Miller, George Velazquez
Frank (MA) Moore (WI) Waters
Goode Murtha Watson
Grijalva Nadler
Hinchey Napolitano Wa?ima,n
Hoekstra Oberstar Weiner
Holden Obey Wilson (NM)
Holt Olver Woolsey
Honda Paul Wu
NOT VOTING—11
Bono Gibbons Nussle
Davis (FL) Kingston Peterson (PA)
DeLay Manzullo Reyes
Evans McHugh
0 2205

Mr. CLEAVER changed his vote from

uyean to una‘y.n

Mr. MORAN of Virginia changed his
vote from ‘‘nay” to ‘‘yea.”

So the bill was passed.

The result of the vote was announced

as above rec

orded.

A motion to reconsider was laid on
the table.

———

CONFERENCE REPORT ON H.R. 4939,
EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT FOR DE-
FENSE, THE GLOBAL WAR ON
TERROR, AND HURRICANE RE-
COVERY, 2006

Mr. LEWIS of California submitted
the following conference report and
statement on the bill (H.R. 4939) mak-
ing emergency supplemental appropria-

tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes:
CONFERENCE REPORT (H. REPT. 109-494)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
4939), ‘“‘making emergency supplemental ap-
propriations for the fiscal year ending Sep-
tember 30, 2006, and for other purposes’’, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September
30, 2006, and for other purposes, namely:

TITLE I

GLOBAL WAR ON TERROR SUPPLEMENTAL
APPROPRIATIONS
CHAPTER 1
DEPARTMENT OF AGRICULTURE
FOREIGN AGRICULTURAL SERVICE
PUBLIC LAW 480 TITLE II GRANTS

For an additional amount for ‘“Public Law
480 Title II Grants’, during the current fiscal
year, mnot otherwise recoverable, and unre-
covered prior years’ costs, including interest
thereon, under the Agricultural Trade Develop-
ment and Assistance Act of 1954, for commod-
ities supplied in comnection with dispositions
abroad under title I1I of said Act, $350,000,000, to
remain available until expended: Provided, That
from this amount, to the maximum extent pos-
sible, funding shall be used to support the pre-
viously approved fiscal year 2006 programs
under section 204(a)(2) of the Agricultural Trade
Development and Assistance Act of 1954: Pro-
vided further, That the amount provided under
this heading is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent resolu-
tion on the budget for fiscal year 2006.

CHAPTER 2
DEPARTMENT OF DEFENSE—MILITARY
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For an additional amount for ‘‘Military Per-
sonnel, Army’’, $6,587,473,000: Provided, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

MILITARY PERSONNEL, NAVY

For an additional amount for ‘‘Military Per-
sonnel, Navy’’, $1,321,474,000: Provided, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

MILITARY PERSONNEL, MARINE CORPS

For an additional amount for ‘“‘Military Per-
sonnel, Marine Corps’’, $840,872,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

MILITARY PERSONNEL, AIR FORCE

For an additional amount for ‘‘Military Per-
sonnel, Air Force”’, $1,155,713,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
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gress), the concurrent resolution on the budget
for fiscal year 2006.
RESERVE PERSONNEL, ARMY
For an additional amount for ‘‘Reserve Per-
sonnel, Army”’, $140,570,000: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
RESERVE PERSONNEL, NAVY
For an additional amount for ‘‘Reserve Per-
sonnel, Navy’’, $110,712,000: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
RESERVE PERSONNEL, MARINE CORPS
For an additional amount for ‘‘Reserve Per-
sonnel, Marine Corps’, $10,627,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
RESERVE PERSONNEL, AIR FORCE
For an additional amount for ‘‘Reserve Per-
sonnel, Air Force”’, $1,940,000: Provided, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
NATIONAL GUARD PERSONNEL, ARMY
For an additional amount for ‘‘National
Guard Personnel, Army’’, $111,550,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
NATIONAL GUARD PERSONNEL, AIR FORCE
For an additional amount for ‘‘National
Guard Personnel, Air Force’, $1,200,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY
For an additional amount for ‘“‘Operation and
Maintenance, Army”’, $17,744,410,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
OPERATION AND MAINTENANCE, NAVY
For an additional amount for ‘“‘Operation and
Maintenance, Navy’’, $2,696,693,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for “‘Operation and
Maintenance, Marine Corps”’, $1,639,911,000:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for ‘‘Operation and
Maintenance, Air Force’”, $5,576,257,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.
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OPERATION AND MAINTENANCE, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Operation and
Maintenance, Defense-Wide’’, $2,830,677,000, of
which—

(1) not to exceed 325,000,000 may be used for
the Combatant Commander Initiative Fund, to
be used in support of Operation Iraqi Freedom
and Operation Enduring Freedom;

(2) not to exceed 35,000,000 can be used for
emergencies and extraordinary expenses, to be
erpended on the approval or authority of the
Secretary of Defense, and payments may be
made on his certificate of necessity for confiden-
tial military purposes;

(3) not to exceed $740,000,000, to remain avail-
able until expended, may be used for payments
to reimburse Pakistan, Jordan, and other key
cooperating nations, for logistical, military, and
other support provided, or to be provided, to
United States military operations, mnotwith-
standing any other provision of law: Provided,
That such payments may be made in such
amounts as the Secretary of Defense, with the
concurrence of the Secretary of State, and in
consultation with the Director of the Office of
Management and Budget, may determine, in his
discretion, based on documentation determined
by the Secretary of Defense to adequately ac-
count for the support provided, and such deter-
mination is final and conclusive upon the ac-
counting officers of the United States, and 15
days following notification to the appropriate
congressional committees: Provided further,
That the Secretary of Defense shall provide
quarterly reports to the congressional defense
committees on the use of funds provided in this
paragraph; and

(4) up to 375,000,000 shall be transferred to the
Coast Guard ‘‘Operating Expenses’ account:
Provided further, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

OPERATION AND MAINTENANCE, ARMY RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Army Reserve’’, $100,100,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

OPERATION AND MAINTENANCE, NAVY RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Navy Reserve’, $78,509,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

OPERATION AND MAINTENANCE, MARINE CORPS

RESERVE

For an additional amount for ‘“‘Operation and
Maintenance, Mavrine Corps Reserve”’,
$87,875,000: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

OPERATION AND MAINTENANCE, AIR FORCE
RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Air Force Reserve’, $18,563,000:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD

For an additional amount for ‘‘Operation and
Maintenance, Army National Guard”,
$178,600,000: Provided, That the amount pro-
vided under this heading is designated as an
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emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

OPERATION AND MAINTENANCE, AIR NATIONAL
GUARD

For an additional amount for ‘‘Operation and
Maintenance, Air National Guard’’, $30,400,000:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

FORMER SOVIET UNION THREAT REDUCTION
ACCOUNT

For an additional amount for “Former Soviet
Union Threat Reduction Account’’, $44,500,000:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

AFGHANISTAN SECURITY FORCES FUND
(INCLUDING TRANSFER OF FUNDS)

For the ‘“‘Afghanistan Security Forces Fund’’,
31,908,133,000, to remain available until Sep-
tember 30, 2007: Provided, That such funds shall
be available to the Secretary of Defense, not-
withstanding any other provision of law, for the
purpose of allowing the Commander, Office of
Security Cooperation—Afghanistan, or the Sec-
retary’s designee, to provide assistance, with the
concurrence of the Secretary of State, to the se-
curity forces of Afghanistan, including the pro-
vision of equipment, supplies, services, training,
facility and infrastructure repair, renovation,
and construction, and funding: Provided fur-
ther, That the authority to provide assistance
under this heading is in addition to any other
authority to provide assistance to foreign na-
tions: Provided further, That the Secretary of
Defense may transfer such funds to appropria-
tions for military personnel; operation and
maintenance; Overseas Humanitarian, Disaster,
and Civic Aid; procurement; research, develop-
ment, test and evaluation; and defense working
capital funds to accomplish the purposes pro-
vided herein: Provided further, That this trans-
fer authority is in addition to any other transfer
authority available to the Department of De-
fense: Provided further, That upon a determina-
tion that all or part of the funds so transferred
from this appropriation are not necessary for
the purposes provided herein, such amounts
may be transferred back to this appropriation:
Provided further, That contributions of funds
for the purposes provided herein from any per-
son, foreign government, or international orga-
nization may be credited to this Fund, and used
for such purposes: Provided further, That the
Secretary shall notify the congressional defense
committees in writing upon the receipt and upon
the transfer of any contribution delineating the
sources and amounts of the funds received and
the specific use of such contributions: Provided
further, That the Secretary of Defense shall, not
fewer than five days prior to making transfers
from this appropriation account, notify the con-
gressional defense committees in writing of the
details of any such transfer: Provided further,
That the Secretary shall submit a report no later
than 30 days after the end of each fiscal quarter
to the congressional defense committees summa-
rizing the details of the transfer of funds from
this appropriation: Provided further, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

IRAQ SECURITY FORCES FUND
(INCLUDING TRANSFER OF FUNDS)
For the ‘“Iraq Security Forces Fund”,

3$3,007,000,000, to remain available until Sep-
tember 30, 2007: Provided, That such funds shall
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be available to the Secretary of Defense, not-
withstanding any other provision of law, for the
purpose of allowing the Commander, Multi-Na-
tional Security Transition Command—Iraq, or
the Secretary’s designee, to provide assistance,
with the concurrence of the Secretary of State,
to the security forces of Iraq, including the pro-
vision of equipment, supplies, services, training,
facility and infrastructure repair, renovation,
and construction, and funding: Provided fur-
ther, That the authority to provide assistance
under this heading is in addition to any other
authority to provide assistance to foreign na-
tions: Provided further, That the Secretary of
Defense may transfer such funds to appropria-
tions for military personnel; operation and
maintenance; Overseas Humanitarian, Disaster,
and Civic Aid; procurement; research, develop-
ment, test and evaluation; and defense working
capital funds to accomplish the purposes pro-
vided herein: Provided further, That this trans-
fer authority is in addition to any other transfer
authority available to the Department of De-
fense: Provided further, That upon a determina-
tion that all or part of the funds so transferred
from this appropriation are mot necessary for
the purposes provided herein, such amounts
may be transferred back to this appropriation:
Provided further, That contributions of funds
for the purposes provided herein from any per-
son, foreign government, or international orga-
nization may be credited to this Fund, and used
for such purposes: Provided further, That the
Secretary shall notify the congressional defense
committees in writing upon the receipt and upon
the transfer of any contribution delineating the
sources and amounts of the funds received and
the specific use of such contributions: Provided
further, That the Secretary of Defense shall, not
fewer than five days prior to making transfers
from this appropriation account, notify the con-
gressional defense committees in writing of the
details of any such transfer: Provided further,
That the Secretary shall submit a report no later
than 30 days after the end of each fiscal quarter
to the congressional defense committees summa-
rizing the details of the transfer of funds from
this appropriation: Provided further, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT
FUND

(INCLUDING TRANSFER OF FUNDS)

For the ‘“‘Joint Improvised Ezxplosive Device
Defeat Fund’, $1,958,089,000, to remain avail-
able until September 30, 2008: Provided, That
such funds shall be available to the Secretary of
Defense, notwithstanding any other provision of
law, for the purpose of allowing the Director of
the Joint Improvised Explosive Device Defeat
Organization to investigate, develop and provide
equipment, supplies, services, training, facilities,
personnel and funds to assist United States
forces in the defeat of improvised explosive de-
vices: Provided further, That within 60 days of
the enactment of this Act, a plan for the in-
tended management and use of the Fund is pro-
vided to the congressional defense committees:
Provided further, That the Secretary of Defense
shall submit a report not later than 30 days
after the end of each fiscal quarter to the con-
gressional defense committees providing assess-
ments of the evolving threats, individual service
requirements to counter the threats, the current
strategy for predeployment training of members
of the Armed Forces on improvised explosive de-
vices, and details on the execution of this Fund:
Provided further, That the Secretary of Defense
may transfer funds provided herein to appro-
priations for military personnel; operation and
maintenance; procurement; research, develop-
ment, test and evaluation; and defense working
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capital funds to accomplish the purpose pro-
vided herein: Provided further, That this trans-
fer authority is in addition to any other transfer
authority available to the Department of De-
fense: Provided further, That upon determina-
tion that all or part of the funds so transferred
from this appropriation are not necessary for
the purpose provided herein, such amounts may
be transferred back to this appropriation: Pro-
vided further, That the Secretary of Defense
shall, not fewer than 5 days prior to making
transfers from this appropriation, notify the
congressional defense committees in writing of
the details of any such transfer: Provided fur-
ther, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY
For an additional amount for ‘‘Aircraft Pro-
curement, Army’’, $345,000,000, to remain avail-
able until September 30, 2008: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
MISSILE PROCUREMENT, ARMY
For an additional amount for ‘Missile Pro-
curement, Army’’, $203,300,000, to remain avail-
able until September 30, 2008: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY
For an additional amount for ‘‘Procurement
of Weapons and Tracked Combat Vehicles,
Army”’, $1,767,451,000, to remain available until
September 30, 2008: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.
PROCUREMENT OF AMMUNITION, ARMY
For an additional amount for ‘‘Procurement
of Ammunition, Army’’, $829,679,000, to remain
available until September 30, 2008: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
OTHER PROCUREMENT, ARMY
For an additional amount for ‘‘Other Procure-
ment, Army”’, $5,819,645,000, to remain available
until September 30, 2008: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
AIRCRAFT PROCUREMENT, NAVY
For an additional amount for ‘‘Aircraft Pro-
curement, Navy”’, $516,869,000, to remain avail-
able until September 30, 2008: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
WEAPONS PROCUREMENT, NAVY
For an additional amount for ‘“Weapons Pro-
curement, Navy”’, $55,200,000, to remain avail-
able until September 30, 2008: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
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PROCUREMENT OF AMMUNITION, NAVY AND
MARINE CORPS

For an additional amount for ‘“‘Procurement
of Ammunition, Navy and Marine Corps”’,
3323,256,000, to remain available until September
30, 2008: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

OTHER PROCUREMENT, NAVY

For an additional amount for ‘“‘Other Procure-
ment, Navy’’, $54,640,000, to remain available
until September 30, 2008: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

PROCUREMENT, MARINE CORPS

For an additional amount for ‘‘Procurement,
Marine Corps’’, $2,577,467,000, to remain avail-
able until September 30, 2008: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

AIRCRAFT PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Aircraft Pro-
curement, Air Force”, $674,815,000, to remain
available until September 30, 2008: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

PROCUREMENT OF AMMUNITION, AIR FORCE

For an additional amount for ‘“Procurement
of Ammunition, Air Force’’, $29,047,000, to re-
main available until September 30, 2008: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

OTHER PROCUREMENT, AIR FORCE

For an additional amount for “Other Procure-
ment, Air Force’, $1,500,591,000, to remain
available until September 30, 2008: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

PROCUREMENT, DEFENSE-WIDE

For an additional amount for ‘‘Procurement,
Defense-Wide”’, $331,353,000, to remain available
until September 30, 2008: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

RESEARCH, DEVELOPMENT, TEST AND

EVALUATION

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY

For an additional amount for ‘‘Research, De-
velopment, Test and Ewvaluation, Army”’,
354,700,000, to remain available until September
30, 2007: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Navy’,
3124,845,000, to remain available until September
30, 2007: Provided, That the amount provided
under this heading is designated as an emer-
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gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Air Force’,
$382,630,000, to remain available until September
30, 2007: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Defense-
Wide”’, $148,551,000, to remain available until
September 30, 2007: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

REVOLVING AND MANAGEMENT FUNDS
DEFENSE WORKING CAPITAL FUNDS

For an additional amount for ‘‘Defense Work-
ing Capital Funds’, $516,700,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

OTHER DEPARTMENT OF DEFENSE
PROGRAMS

DEFENSE HEALTH PROGRAM

For an additional amount for ‘‘Defense
Health Program’, $1,153,562,000 for operation
and maintenance: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES, DEFENSE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Drug Interdic-
tion and Counter-Drug Activities, Defense’’,
$150,470,000, to remain available until expended:
Provided, That these funds may be used only for
such activities related to Afghanistan and the
Central Asia area: Provided further, That the
Secretary of Defense may transfer such funds
only to appropriations for military personnel;
operation and maintenance; procurement; and
research, development, test and evaluation: Pro-
vided further, That the funds transferred shall
be merged with and be available for the same
purposes and for the same time period as the ap-
propriation to which transferred: Provided fur-
ther, That the transfer authority provided in
this paragraph is in addition to any other trans-
fer authority available to the Department of De-
fense: Provided further, That upon a determina-
tion that all or part of the funds transferred
from this appropriation are not necessary for
the purposes provided herein, such amounts
may be transferred back to this appropriation:
Provided further, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

OFFICE OF THE INSPECTOR GENERAL

For an additional amount for ‘“‘Office of the
Inspector General’, $5,000,000, to remain avail-
able until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
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RELATED AGENCIES

INTELLIGENCE COMMUNITY MANAGEMENT
ACCOUNT

For an additional amount for the ‘‘Intel-
ligence Community Management Account’,
$158,875,000: Provided, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

GENERAL PROVISIONS—THIS CHAPTER

(TRANSFER OF FUNDS)

SEC. 1201. Upon his determination that such
action is nmecessary in the national interest, the
Secretary of Defense may transfer between ap-
propriations up to $2,000,000,000 of the funds
made available to the Department of Defense in
this chapter: Provided, That the Secretary shall
notify the Congress promptly of each transfer
made pursuant to this authority: Provided fur-
ther, That the transfer authority provided in
this section is in addition to any other transfer
authority available to the Department of De-
fense: Provided further, That the authority in
this section is subject to the same terms and con-
ditions as the authority provided in section 8005
of the Department of Defense Appropriations
Act, 2006, except for the fourth proviso.

(TRANSFER OF FUNDS)

SEC. 1202. Section 8005 of the Department of
Defense Appropriations Act, 2006, (Public Law
109-148; 119 Stat. 2680), is amended by striking
““$3,750,000,000” and inserting “$5,000,000,000":
Provided, That funds previously transferred
among appropriations under the authority of
section 8005 of Public Law 109-148 pursuant to
reprogramming action 06-13PA may be restored
to their source appropriations accounts: Pro-
vided further, That transfers made pursuant to
reprogramming action 06-13PA and transfers
back under this section shall not be taken into
account for purposes of the limitation on the
amount of funds that may be transferred under
section 8005: Provided further, That the amount
made available by the transfer of funds in or
pursuant to this section is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

(TRANSFER OF FUNDS)

SEC. 1203. During fiscal year 2006 and from
funds in the Defense Cooperation Account, the
Secretary of Defense may transfer not to exceed
$5,800,000 to such appropriations or funds of the
Department of Defense as he shall determine for
use consistent with the purposes for which such
funds were contributed and accepted: Provided,
That such amounts shall be available for the
same time period as the appropriation to which
transferred: Provided further, That the amount
made available by the transfer of funds in or
pursuant to this section is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

SEC. 1204. Section 1005(c)(2) of the National
Defense Authorization Act, Fiscal Year 2006
(Public Law 109-163) is amended by striking
‘3289,447,000”° and inserting ‘‘$345,547,000’.

SEC. 1205. (a) AUTHORITY TO PROVIDE SUP-
PORT.—Of the amount appropriated by this Act
under the heading, ‘‘Drug Interdiction and
Counter-Drug Activities, Defense’’, not to ex-
ceed $22,200,000 may be made available for sup-
port for counter-drug activities of the Govern-
ments of Afghanistan and Pakistan: Provided,
That such support shall be in addition to sup-
port provided for the counter-drug activities of
such Governments under any other provision of
the law.

(b) TYPES OF SUPPORT.—

(1) Except as specified in subsections (b)(2)
and (b)(3) of this section, the support that may
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be provided under the authority in this section
shall be limited to the types of support specified
in section 1033(c)(1) of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law
105-85, as amended by Public Law 106-398 and
Public Law 108-136), and conditions on the pro-
vision of support as contained in section 1033
shall apply for fiscal year 2006.

(2) The Secretary of Defense may transfer ve-
hicles, aircraft, and detection, interception,
monitoring and testing equipment to said Gov-
ernments for counter-drug activities.

(3) For the Government of Afghanistan, the
Secretary of Defense may also provide indi-
vidual and crew-served weapons, and ammuni-
tion for counter-drug security forces.

SEC. 1206. Notwithstanding 10 U.S.C. 2208(1),
the total amount of advance billings rendered or
imposed for all working capital funds of the De-
partment of Defense in fiscal year 2006 shall not
exceed $1,200,000,000: Provided, That the
amounts made available pursuant to this section
are designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the
budget for fiscal year 2006.

SEC. 1207. In addition to amounts authorized
in section 1202(a) of Public Law 109-163, from
funds made available in this chapter to the De-
partment of Defense, not to exceed $423,000,000
may be used to fund the Commander’s Emer-
gency Response Program and for a similar pro-
gram to assist the people of Afghanistan, to re-
main available until December 31, 2007.

SEC. 1208. Supervision and administration
costs associated with a construction project
funded with ‘‘Afghanistan Security Forces
Fund’ or “‘Iraq Security Forces Fund’ appro-
priations may be obligated at the time a con-
struction contract is awarded: Provided, That
for the purpose of this section, supervision and
administration costs include all in-house Gov-
ernment costs.

SEC. 1209. None of the funds provided in this
chapter may be used to finance programs or ac-
tivities denied by Congress in fiscal year 2005
and 2006 appropriations to the Department of
Defense or to initiate a procurement or research,
development, test and evaluation new start pro-
gram without prior written notification to the
congressional defense committees.

SEC. 1210. Effective as of January 6, 2006, and
as if included in the enactment of the National
Defense Authorization Act for Fiscal Year 2006
(Public Law 109-163), subsection (d)(2) of sec-
tion 1478 of title 10, United States Code, as
added by section 664(b) of such Act (119 Stat.
3316), is amended by striking ‘“‘May 11, 2005
and inserting ‘‘August 31, 2005.

(RESCISSIONS)

SEC. 1211. Of the funds appropriated in De-
partment of Defense Appropriations Acts, the
following funds are hereby rescinded from the
following accounts and programs in the speci-
fied amounts:

“Missile Procurement, Air Force, 2006/2008,
$80,000,000;

“Other Procurement,
$39,400,000.

SEC. 1212. (a) SENSE OF CONGRESS.—Congress
recognizes the importance of ensuring that ab-
sent uniformed services voters, Department of
Defense personnel, and their dependents have
the opportunity to exercise their right to vote.

(b) IVAS BALLOT REQUEST PROGRAM.—

(1) The Interim Voting Assistance System
(IVAS) Ballot Request Program shall be contin-
ued with respect to all absent uniformed services
voters, Department of Defense personnel, and
dependents covered by the Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff et seq.) with the objective to further im-
prove ballot request procedures and voting as-
sistance with respect to such persons.

(2) Not later than 90 days after the date of the
enactment of this Act, the Secretary of Defense
shall submit to the congressional defense com-

Air Force, 2005/2007,
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mittees a report on the status of the program re-
ferred to in paragraph (1), including an ac-
counting of the utilization of funds available for
the program under subsection (c).

(c) FUNDING.—Of the amounts provided by
this chapter, $2,500,000 shall be available for the
program referred to in subsection (b).

SEC. 1213. (a) FINDINGS.—The Senate makes
the following findings:

(1) Title IX of the Department of Defense Ap-
propriations Act, 2006 (division A of Public Law
109-148) appropriated $50,000,000,000 for the cost
of ongoing military operations overseas in fiscal
year 2006, although those funds were not re-
quested by the President.

(2) The President on February 16, 2006, sub-
mitted to Congress a request for supplemental
appropriations in the amount of $67,600,000,000
for ongoing military operations in fiscal year
2006, none of which supplemental appropria-
tions was included in the concurrent resolution
on the budget for fiscal year 2006, as agreed to
in the Senate on April 28, 2005.

(3) The President on February 6, 2006, in-
cluded a $50,000,000,000 allowance for ongoing
military operations in fiscal year 2007, but did
not formally request the funds or provide any
detail on how the allowance may be used.

(4) The concurrent resolution on the budget
for fiscal year 2007, as agreed to in the Senate
on March 16, 2007, anticipates as much as
$86,300,000,000 in emergency spending in fiscal
year 2007, indicating that the Senate expects to
take up another supplemental appropriations
bill to fund ongoing military operations during
fiscal year 2007.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) any request for funds for a fiscal year
after fiscal year 2007 for ongoing military oper-
ations in Afghanistan and Iraq should be in-
cluded in the annual budget of the President for
such fiscal year as submitted to Congress under
section 1105(a) of title 31, United States Code;

(2) any request for funds for such a fiscal year
for ongoing military operations should provide
an estimate of all funds required in that fiscal
year for such operations;

(3) any request for funds for ongoing military
operations should include a detailed justifica-
tion of the anticipated use of such funds for
such operations; and

(4) any funds provided for ongoing military
operations overseas should be provided in ap-
propriations Acts for such fiscal year through
appropriations to specific accounts set forth in
such appropriations Acts.

CHAPTER 3
BILATERAL ECONOMIC ASSISTANCE

FUNDS APPROPRIATED TO THE
PRESIDENT

UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT

CHILD SURVIVAL AND HEALTH PROGRAMS FUND

For an additional amount for ‘‘Child Survival
and Health Programs Fund’, $7,800,000, to re-
main available until September 30, 2007: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

DEVELOPMENT ASSISTANCE

For an additional amount for ‘‘Development
Assistance’’, $16,500,000, to remain available
until September 30, 2007: Provided, That of the
funds appropriated under this heading,
$6,000,000 shall be made available for assistance
for Guatemala for relief and reconstruction ac-
tivities related to Hurricane Stan: Provided fur-
ther, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.
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INTERNATIONAL DISASTER AND FAMINE
ASSISTANCE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘International
Disaster and Famine Assistance’’, $161,300,000,
to remain available until expended, of which up
to $80,000 may be transferred to and merged
with “‘Operating Expenses of the United States
Agency for International Development’, for as-
sociated administrative costs: Provided, That
the amounts provided under this heading are
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

OPERATING EXPENSES OF THE UNITED STATES

AGENCY FOR INTERNATIONAL DEVELOPMENT

For an additional amount for ‘‘Operating Ez-
penses of the United States Agency for Inter-
national Development’, $101,000,000, to remain
available until September 30, 2007: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

OTHER BILATERAL ECONOMIC
ASSISTANCE
ECONOMIC SUPPORT FUND
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Economic Sup-
port Fund’’, $1,686,000,000, to remain available
until September 30, 2007, of which up to
$11,000,000 may be used for the costs, as defined
in section 502 of the Congressional Budget Act
of 1974, of modifying direct loans and guaran-
tees for Afghanistan or otherwise of reducing
any amounts owed to the United States or any
agency of the United States by Afghanistan:
Provided, That such amounts for the costs of
modifying direct loans and guarantees shall not
be considered ‘‘assistance’’ for the purposes of
any provision of law limiting assistance to a
country: Provided further, That the last proviso
under the heading ‘“‘Economic Support Fund’ in
title II of Public Law 109-102 and comparable
provisions in prior Acts making appropriations
for foreign operations, export financing, and re-
lated programs shall no longer be applicable to
funds appropriated under such heading in this
Act or any prior Act: Provided further, That of
the funds available under this heading for as-
sistance for Afghanistan, 35,000,000 shall be
made available for agriculture and rural devel-
opment programs in Afghanistan to be adminis-
tered through a national consortium of agri-
culture colleges and land-grant universities:
Provided further, That of the funds available
under this heading for assistance for Iraq, not
less than $50,000,000 shall be made available to
the United States Agency for International De-
velopment for continued support for its Commu-
nity Action Program in Iraq, of which not less
than $5,000,000 shall be transferred to and
merged with funds appropriated under the
heading ‘“‘Iraq Relief and Reconstruction Fund’’
in chapter 2 of title II of Public Law 108-106 and
shall be made available for the Marla Ruzicka
Iraqi War Victims Fund: Provided further, That
of the funds made available under this heading
for assistance for Iraq, not less than 350,000,000
shall be made available for programs and activi-
ties to promote democracy, the rule of law and
reconciliation: Provided further, That funds ap-
propriated under this heading that are made
available for police and judicial reform in Haiti
shall be subject to the regular notification pro-
cedures of the Committees on Appropriations:
Provided further, That the amounts provided
under this heading are designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

DEPARTMENT OF STATE
DEMOCRACY FUND

For an additional amount for ‘‘Democracy

Fund”, $22,500,000, of which $20,000,000 shall be
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made available for programs and activities pro-
moting democracy in Iran and of which
32,500,000 shall be made available for assistance
for the Democratic Republic of the Congo, to re-
main available until September 30, 2007: Pro-
vided, That funds appropriated under this
heading shall be made available notwith-
standing any other provision of law, and those
funds made available to promote democracy in
Iran shall be administered by the Middle East
Partnership Initiative, in consultation with the
Bureau of Democracy, Human Rights, and
Labor of the Department of State: Provided fur-
ther, That funds made available under this
heading in this Act shall be subject to the reg-
ular motification procedures of the Committees
on Appropriations: Provided further, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

INTERNATIONAL NARCOTICS CONTROL AND LAW

ENFORCEMENT
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘International
Narcotics Control and Law Enforcement”,
$107,700,000, to remain available until September
30, 2008: Provided, That of the funds appro-
priated under this heading, not less than
33,300,000 shall be made available for assistance
for the Peace and Justice Unit of the Colombian
Fiscalia notwithstanding section 599E of Public
Law 109-102: Provided further, That of the
funds appropriated under this heading, up to
313,000,000 is available for procurement of a
mavritime patrol aircraft for the Colombian Navy
and may be transferred to and merged with
funds previously appropriated to the ‘‘Foreign
Military Financing Program’ to finance such
procurement: Provided further, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for “Migration and
Refugee Assistance’, $75,700,000, to remain
available until September 30, 2007: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

DEPARTMENT OF THE TREASURY
INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE

For an additional amount for ‘‘International
Affairs Technical Assistance’, $13,000,000, to re-
main available until September 30, 2007: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.

MILITARY ASSISTANCE

FUNDS APPROPRIATED TO THE
PRESIDENT

PEACEKEEPING OPERATIONS

For an additional amount for ‘‘Peacekeeping
Operations’’, $178,000,000, to remain available
until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 1301. Funds appropriated or made avail-
able by transfer in this chapter may be obligated
and expended notwithstanding section 15 of the
State Department Basic Authorities Act of 1956
and section 10 of Public Law 91-672 (22 U.S.C.
2412).
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SEC. 1302. (a) Notwithstanding any other pro-
vision of law, amounts under the heading ‘‘Iraq
Relief and Reconstruction Fund’ in title II of
Public Law 108-106 shall remain available for
one additional year from the date on which the
availability of funds would otherwise have ex-
pired, if such funds are initially obligated before
the expiration of the period of availability pro-
vided herein: Provided, That motwithstanding
section 2207(d) of Public Law 108-106, require-
ments of section 2207 of Public Law 108-106 shall
expire on October 1, 2008.

(b) Chapter 2 of title II of Public Law 108-106
(117 Stat. 12256-1226), as amended by Public Law
108-309 (118 Stat. 1142-1143), is further amended
under the heading ‘‘Iraq Relief and Reconstruc-
tion Fund’ by—

(1) striking “'$5,090,000,000° and inserting
“$5,036,000,000 for security and law enforce-
ment;

(2) striking ‘$1,960,000,000° and inserting
€$2,349,800,000"’ for justice, public safety infra-
structure, and civil society;

(3) striking ‘34,455,000,000° and
“$4,220,000,000”" for the electric sector;

(4) striking 31,723,000,000 and
““$1,735,600,000"" for oil infrastructure;

(5) striking “$2,361,000,000° and inserting
“$2,131,100,000"" for water resources and sanita-
tion;

inserting

inserting

(6) striking ‘‘8500,000,000” and inserting
““$465,500,000° for transportation and tele-
communications;

(7) striking ‘$370,000,000” and inserting

“$333,700,000”" for roads, bridges, and construc-
tion;

(8) striking ‘‘8793,000,000”° and inserting
““$739,000,000” for health care;
(9) striking ‘‘8845,000,000”° and inserting

“$805,300,000”" for private sector development;
and

(10) striking $342,000,000° and inserting
““$410,000,000”° for education, refugees, human
rights, and governance.

SEC. 1303. Of the funds made available for Co-
alition Solidarity Initiative under the heading
“‘Peacekeeping Operations’ in chapter 2 of title
II of division A of Public Law 109-13, $7,000,000
is rescinded.

SEC. 1304. (a) Section 550 of Public Law 109—
102 (119 Stat. 2217) is amended to read as fol-
lows:

“PROHIBITION ON ASSISTANCE FOR THE
PALESTINIAN AUTHORITY

“SEC. 550. (a) PROHIBITION ON ASSISTANCE.—
None of the funds appropriated by this Act or
any prior Act making appropriations for foreign
operations, export financing, and related pro-
grams, may be obligated or expended for assist-
ance for the Palestinian Authority unless the
Secretary of State determines, and so reports to
the Committees on Appropriations, that the Pal-
estinian Authority has complied with the stand-
ards contained in the Quartet’s January 30, 2006
Statement on the Situation in the Middle East
that “‘a future Palestinian government must be
committed to monviolence, recognition of Israel,
and acceptance of previous agreements and obli-
gations, including the Roadmap’’.

“(b) WAIVER AUTHORITY.—

‘(1) The President may waive subsection (a)
with respect to the administrative and personal
security costs of the Office of the President of
the Palestinian Authority, for activities of the
President of the Palestinian Authority to pro-
mote democracy, peaceful resolution of the
Israeli-Palestinian conflict, and the rule of law,
and with respect to independent agencies, if the
President certifies and reports to the Committees
on Appropriations that—

““(A) it is in the nmational security interest of
the United States to provide such assistance;

‘““(B) as the case may be, the President of the
Palestinian Authority, the President’s party,
and independent agencies and any members
thereof, are not members of, appointed by, or ef-
fectively controlled by Hamas or any other for-
eign terrorist organization; and
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“(C) assistance provided under the authority
of this subsection will not be transferred or re-
transferred to any member of Hamas or other
foreign terrorist organization or to any entity
effectively controlled by Hamas or other foreign
terrorist organization.

““(2) Not less than 15 days prior to exercising
the authority provided in this subsection, the
President shall consult with, and shall provide
a written policy justification to, the Committees
on Appropriations of the House of Representa-
tives and the Senate and the Committee on
International Relations of the House of Rep-
resentatives and the Committee on Foreign Rela-
tions of the Senate.

““(c) REPORT.—Whenever the waiver authority
pursuant to subsection (b) is exercised, the
President shall submit a report to the Commit-
tees on Appropriations describing how the funds
will be spent and the accounting procedures in
place to ensure proper oversight and account-
ability.”.

(b) Effective on the date of enactment of this
Act, none of the funds appropriated under the
heading ‘‘Economic Support Fund’ in Public
Law 109-102 (119 Stat. 2217) or any prior Act
making appropriations for foreign operations,
exrport financing and related programs may be
obligated for assistance for the West Bank and
Gaza until the Secretary of State consults with
the Committees on Appropriations, submits a re-
vised plan for such assistance to the Committees
on Appropriations, and determines and reports
to the Committees on Appropriations that ap-
propriate procedures and safeguards exist to en-
sure that United States assistance is not pro-
vided to or through any individual, private or
government entity, or educational institution,
that the Secretary knows or has reason to be-
lieve advocates, plans, sponsors, engages in, or
has engaged in, terrorist activity.

SEC. 1305. Of the funds appropriated under
the heading ‘‘Subsidy Appropriation’ for the
Export-Import Bank of the United States that
are available for tied-aid grants in title I of
Public Law 107-115 and under such heading in
prior Acts making appropriations for foreign op-
erations, export financing, and related pro-
grams, 337,000,000 are rescinded.

SEC. 1306. To the extent not otherwise author-
ized, supervision and administrative costs of the
Department of Defense associated with a con-
struction project funded with the Iraq Relief
and Reconstruction Fund may be obligated at
the time a construction contract is awarded or,
for pre-existing contracts, by September 30, 2006:
Provided, That for the purposes of this section,
supervision and administration costs include all
in-house Government costs.

CHAPTER 4
DEPARTMENT OF HOMELAND SECURITY
UNITED STATES COAST GUARD
OPERATING EXPENSES

For an additional amount for ‘“‘Operating Ex-
penses’’, $26,692,000: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

CHAPTER 5
DEPARTMENT OF DEFENSE
MILITARY CONSTRUCTION

MILITARY CONSTRUCTION, ARMY

For an additional amount for ‘‘Military Con-
struction, Army’’, $187,100,000, to remain avail-
able until September 30, 2007: Provided, That
such funds may be obligated and expended to
carry out planning and design and military con-
struction projects mot otherwise authoriced by
law: Provided further, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
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2006: Provided further, That $50,000,000 of the
funds provided under this heading may not be
obligated or expended until after that date on
which the Secretary of Defense submits a de-
tailed plan for Counter IED/Urban Bypass
Roads, Iraq, to the Committees on Appropria-
tions of the House of Representatives and Sen-
ate.
MILITARY CONSTRUCTION, AIR FORCE

For an additional amount for “‘Military Con-
struction, Air Force’, $27,700,000, to remain
available until September 30, 2007: Provided,
That such funds may be obligated and expended
to carry out planning and design and military
construction projects not otherwise authorized
by law: Provided further, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

MILITARY CONSTRUCTION, DEFENSE-WIDE

For an additional amount for ‘‘Military Con-
struction, Defense-Wide’’, $20,600,000, to remain
available until September 30, 2007: Provided,
That such funds may be obligated and expended
to carry out planning and design and military
construction projects mot otherwise authorized
by law: Provided further, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

CHAPTER 6
DEPARTMENT OF JUSTICE
LEGAL ACTIVITIES

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS
For an additional amount for ‘“‘Salaries and
Expenses, United States Attorneys’, $3,000,000,
to remain available until September 30, 2007:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.
UNITED STATES MARSHALS SERVICE
SALARIES AND EXPENSES
For an additional amount for ‘‘Salaries and
Expenses’’, $1,000,000, to remain available until
September 30, 2007: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.
FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES
For an additional amount for ‘‘Salaries and
Expenses’’, $85,700,000, to remain available until
September 30, 2007: Provided, That no funding
provided under this heading shall be available
for obligation for a new or enhanced informa-
tion technology program unless the Deputy At-
torney General and the investment review board
certify to the Committees on Appropriations that
the information technology program has appro-
priate program management and contractor
oversight mechanisms in place, and that the
program is compatible with the enterprise archi-
tecture of the Department of Justice and Federal
Bureau of Investigation: Provided further, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.
DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES
For an additional amount for ‘“‘Salaries and
Expenses’’, $14,200,000, to remain available until
September 30, 2007: Provided, That the amount
provided under this heading is designated as an
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emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND
EXPLOSIVES
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries and
Expenses’’, $4,000,000, to remain available until
September 30, 2007: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

DEPARTMENT OF STATE AND RELATED

AGENCY
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Diplomatic
and Consular Programs’’, $1,383,625,000, to re-
main available until September 30, 2007: Pro-
vided, That of the funds available under this
heading, not less than $250,000 shall be made
available for the establishment and adequate
support, including staffing and travel, of the
Office of the Presidential Special Envoy for
Sudan: Provided further, That of the amount
made available under this heading, $1,000,000
shall be available for transfer to the United
States Institute of Peace: Provided further, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Office of In-
spector General”, $25,300,000, to remain avail-
able wuntil September 30, 2007, of which
$24,000,000 shall be transferred to the Special In-
spector General for Iraq Reconstruction for re-
construction oversight: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

EDUCATIONAL AND CULTURAL EXCHANGE
PROGRAMS

For an additional amount for ‘“Educational
and Cultural Exchange Programs’, $5,000,000,
to remain available until expended: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the budget
for fiscal year 2006.

INTERNATIONAL ORGANIZATIONS
CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘‘Contributions
for International Peacekeeping Activities”’,
$129,800,000, to remain available until September
30, 2007: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS

INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘‘International
Broadcasting Operations’ for programs and ac-
tivities promoting democracy in Iran,
$10,274,000, to remain available until expended:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution on
the budget for fiscal year 2006.
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BROADCASTING CAPITAL IMPROVEMENTS

For an additional amount for ‘‘Broadcasting
Capital Improvements’, $25,826,000, to support
programming to Iran, to remain available until
expended: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 1601. Funds appropriated or made avail-
able in this chapter for the Broadcasting Board
of Governors and the Department of State may
be obligated and expended notwithstanding sec-
tion 15 of the State Department Basic Authori-
ties Act of 1956, section 313 of the Foreign Rela-
tions Authorization Act, Fiscal Years 1994 and
1995 (Public Law 103-236), and section 504(a)(1)
of the National Security Act of 1947.

SEC. 1602. (a) WAIVER OF ANNUITY LIMITA-
TIONS ON REEMPLOYED FOREIGN SERVICE ANNU-
ITANTS.—Section 824(g) of the Foreign Service
Act of 1980 (22 U.S.C. 4064(g)) is amended to
read as follows:

“(g)(1) To facilitate the assignment of persons
to Iraq and Afghanistan or to posts vacated by
members of the Service assigned to Iraq and Af-
ghanistan, the Secretary of State may waive the
application of subsections (a) through (d) on a
case-by-case basis for an annuitant reemployed
on a temporary basis, or grant authority to the
head of an Executive agency to waive the appli-
cation of subsections (a) through (d) on a case-
by-case basis for an annuitant reemployed on a
temporary basis—

“(A) if, and for so long as, such waiver is nec-
essary due to an emergency involving a direct
threat to life or property or other unusual cir-
cumstances; or

‘““(B) if the annuitant is employed in a posi-
tion for which there is exceptional difficulty in
recruiting or retaining a qualified employee.

‘““(2) The authority of the Secretary to waive
the application of subsections (a) through (d)
for an annuitant pursuant to subparagraph (B)
of paragraph (1), or to grant authority to the
head of an Executive agency to waive the appli-
cation of such subsections to an annuitant
under subparagraphs (A) or (B) of such para-
graph, shall terminate on October 1, 2008. An
annuitant reemployed pursuant to such author-
ity prior to such termination date may be em-
ployed for a period ending not later than one
year after such date.

‘“(3) The Secretary should prescribe proce-
dures for the exercise of any authority under
paragraph (1), including criteria for any exer-
cise of authority and procedures for a delega-
tion of authority.”’.

(b) WAIVER OF ANNUITY LIMITATIONS ON RE-
EMPLOYED CIVIL SERVICE ANNUITANTS.—

(1) DEPARTMENT OF STATE.—Title I of the De-
partment of State Basic Authorities Act of 1956
(22 U.S.C. 2651a et seq.) is amended by adding at
the end the following new section:

“SEC. 61. REEMPLOYMENT OF ANNUITANTS
UNDER THE CIVIL SERVICE RETIRE-
MENT SYSTEM AND FEDERAL EM-
PLOYEES’ RETIREMENT SYSTEM.

‘“(a) AUTHORITY.—

““(1) IN GENERAL.—To facilitate the assignment
of persons to Iraq and Afghanistan or to posts
vacated by members of the Service assigned to
Iraq and Afghanistan, the Secretary of State
may waive the application of the provisions of
section 8344 or 8468 of title 5, United States
Code, on a case-by-case basis for employment of
an annuitant in a position in the Department of
State for which there is exceptional difficulty in
recruiting or retaining a qualified employee, or
when a temporary emergency hiring need exists.

““(2) TERMINA